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THE PRESIDEN T'S MESSAGE 


Counting the Days 


le Sanaa, ID. IMME RAIL 


he first half of my year as President has 


passed very quickly. Several who previ- 


ously served have asked if I am counting 


the days yet, meaning am I ready to have 


the demands on my time come to an end. When I think about what has been accom- 


plished in the short period of six months, what remains to 


be done, and how little time remains, I do count the days. 


I have 175 left. 


I ask your indulgence to point out a 
number of significant decisions that have 
recently been made by the State Bar 
Council. Two programs which I wrote 
about in my last President’s Message, Pro 
Bono Emeritus and Comprehensive 
(mandatory) IOLTA, have been approved 
by the State Bar Council. Approximately 
eleven-and-a half years ago, my decision to 
become a State Bar Councilor was fueled 
by my desire to improve the public per- 
ception of lawyers. The Pro Bono 
Emeritus program will allow inactive 
lawyers approved by the State Bar Council 
to provide legal services to indigent per- 
sons through legal services organizations 
under the supervision of their licensed 
attorneys. Comprehensive (mandatory) 
IOLTA will generate significant additional 
income for the North Carolina IOLTA 


program and provide financial support for 
many worthwhile programs that enhance 


the admin- 
istration of 
jit siuile e= 
Both | of 
these programs will elevate the public’s 
perception of lawyers as they demonstrate 
our commitment to doing all that we rea- 
sonably can to improve the justice system 
and make sure that those who can least 
afford legal services have access to that sys- 
tem. 

In January of this year, the State Bar 
Council approved on an interim basis a 
plan to appoint and pay for counsel to rep- 
resent indigent lawyers in proceedings 


before the 


Commission. At the April meeting, the 


Disciplinary Hearing 
council reconsidered the matter, reviewed 
adverse comments that had been received 
from interested parties, contemplated the 
impossibility of budgeting for an 
unknown expense, and voted to rescind 


the plan. The State Bar’s Issues Committee 
will continue to monitor the issue to see if 
further discussion is warranted. 

Another issue that we have recently 
addressed concerns the apportionment of 
councilors. Tom Lunsford has written an 
article in this issue of the Journal outlining 
the problem and our temporary “band- 
aid” solution in his usual informative and 
humorous manner. I could not begin to 
compete with Tom’s explanation and leave 
it to you to read his article. 

Looking to the second half of the year, 
there are several things I would like to 
concentrate on. Last year it became obvi- 
ous that the State Bar would run out of 
space in the not too distant future. I asked 
President-Elect Hank Hankins and Vice- 
President John McMillan to work with 
Tom Lunsford to begin investigating how 
long our existing facility will be able to 
accommodate our needs and to identify 
the alternatives we will need to consider. 
The current estimate is that we have 
approximately five years before we simply 
run out of physical space to house our staff 
and programs. John and Hank have begun 
some very preliminary discussions with 
knowledgeable individuals to assist us in 
this process, and Tom has requested input 
from the councilors and the staff as to 
where we need to be located and what type 
of facility we ought to have. Given the rel- 
atively short time frame, we need to start 
planning immediately so that we will have 
a thoroughly researched and well thought 
out proposal when a decision becomes 
necessary. Your comments and suggestions 
are welcome. 

The General Assembly presently has 
pending House Bill 176 authorizing the 
expunction of convictions for non-violent 
criminal offenses. The act provides that 
ten years after a conviction of non-violent 
class H & I crimes, a person who has 
remained of good behavior, been free of 
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conviction for any felony or misdemeanor 
other than traffic violations, and has no 
outstanding restitution orders or civil 
judgments for restitution, may petition for 
expunction and the court shall order the 
petitioner to be restored to the status he 
occupied before the conviction. As in 
other expunction statutes, the petitioner 
would no longer be required to disclose 
the information and the records would be 
expunged from all databases. Significantly, 
for the State Bar the act would require us 
to expunge entries concerning convictions 
from our records and “reverse any admin- 
istrative actions taken against a person 
whose record is expunged under this sec- 
tion as a result of the charges or convic- 
tions expunged.” Class H and I felonies 
include, among others, possession of tools 
for counterfeiting; fraudulently setting fire 
to dwelling houses; burning of personal 
property; larceny, receiving stolen goods, 
and possession of stolen goods of a value 
of more than $1,000.00; larceny by ser- 
vants and employees of less than 
$100,000.00; embezzlement of less than 
$100,000.00; obtaining property by false 
pretenses worth less than $100,000.00; 
credit card theft; forgery; and a significant 
number of violations of Chapter 90-95, 
the Controlled Substances Act. The State 
Bar Council voted to oppose this Bill in its 
present form since it would abrogate seri- 
ous disciplinary sanctions and prohibit the 
Board of Law Examiners from considering 
important information concerning appli- 
cants seeking admission to the North 
Carolina State Bar. 

Last year, I appointed a Disciplinary 
Advisory Committee chaired by Bonnie 
Weyher, a former councilor and chair of 
the Grievance Committee. Bonnie and her 
group have been diligently examining our 
grievance process and the operation of the 
Office of Counsel to make recommenda- 
tions about how we can improve. This 
group was not appointed with the idea 
that there was anything wrong with our 
process, but simply on the premise that a 
review might produce good ideas about 
how we can improve and, hopefully, speed 
up the process. The overriding considera- 
tion for any changes that we make is that 
they do not compromise the quality of our 
investigations and handling of grievance 
matters. Bonnie and her group will soon 
have recommendations for us to review 
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and consider. 

Another matter of importance to me is 
more aspirational in nature and will take 
more than my 175 remaining days to 
address. The population of lawyers in 
North Carolina is growing more diverse 
with each passing year. The State Bar 
Council and the district bar leadership do 
not always mirror that diversity. Although 
it seems likely that newer and more diverse 
generations of lawyers will naturally 
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General Counsel 


LAURA F. PAGE “Qo 
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assume the political leadership of the pro- 
fession within a few years, we should all do 
what we reasonably can now to encourage 
and help women and minority lawyers get 
involved in the important business of self- 
regulation. We cannot successfully do this 
important work without them. = 


Steven D. Michael is with the Kitty 
Hawk firm of Sharp, Michael, Outten er 


Graham 


Racing Was Built Here, Racing 
Lawyers Belong Here 


By CORBY ANDERSON 


ASCAR means racin’, and racin’ means business. NASCAR estimates the industry’s current annual 


statewide economic impact to be $5 billion. And there’s more to come. Last year, NASCAR announced 


that Charlotte will be the site for the NASCAR Hall of Fame and for NASCAR Plaza, a new office 


tower where NASCAR Licensing and NASCAR Images, among other businesses, will be headquar- 


tered. What kinds of work does the sport spin off for lawyers? Read below to find out what lawyers involved in many different aspects of 


the sport have to say, including Tracy Nipp, at 


NASCAR; Lauri Wilks, at Speedway 


Motorsports; Tommy Warlick, at Motorsports 


Authentics; Christopher Traeger, at Bank of 


America; Arthur Kalos, at Team Red Bull; and 


three lawyers in private practice -- Tom Grady, 


of Hartsell & Williams; Robert Muckenfuss, 


of Helms Mulliss & Wicker; and Stokely 


Caldwell, of Robinson Bradshaw & Hinson. 
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Tracy Nipp: NASCAR is “an IP 
lawyer’s dream.” 

Tracy Nipp has always loved sports, but 
she didn’t grow up wanting to be a 
NASCAR lawyer. Her first visit to a speed- 
way was to flip burgers at a concession booth 
as a fundraiser for her brother’s soccer team. 

Nipp, a Mecklenburg County native, got 
her undergraduate degree in international 
studies and political science, with a minor in 
business from Rhodes 
College in Memphis. She worked as a mar- 
keting intern for the Buffalo Sabers, an 
NHL hockey team, doing “typical grunt 


work.” After college, she took a year-long 


administration, 


paid internship as a management analyst in 
the White House. From there, she went to 
law school at the University of North 
Carolina (UNC). While in Chapel Hill, she 
worked as practice hostess for the UNC 
football team—a job that called for her to 
“chit chat with the big donors” during the 
closed practice sessions and “politely ask 
people to leave if they weren't supposed to be 
there.” Although Nipp was not sure she 
wanted to practice law, she answered a blind 
ad for a manager of business affairs. The ad, 
as it turns out, was placed by NASCAR. The 
company hired her in1996. From there, it 
was off to the races. Nipp was the first lawyer 
NASCAR had hired, other than its general 
counsel at its Daytona Beach headquarters. 
Nipp’s office, then in Huntersville, had six or 
seven people. But NASCAR had just taken 
its brand licensing in house and decided to 
concentrate that work in Charlotte because 
so many of the racing teams are there. 

Nipp started out as a “jack of all trades.” 
She was in charge of the budget for the 
licensing group. She did the office build out 
when her office moved to Charlotte. She did 
HR work. One of her first big deals was the 
NASCAR SpeedPark. 

Over time, as NASCAR grew and jobs 
became more specialized, Nipp gravitated 
toward the legal side. Now 60 of NASCAR's 
900 employees are in its Charlotte office, 
including three attorneys (all of whom, by 
the way, are women). A patent attorney 
works out of the Concord office, where 
NASCAR's research and development is 
focused. 

Today, NASCAR has more than $2 bil- 
lion in licensed sales and more Fortune 500 
company sponsors than any other sport. 
Nipp says the licensing department includes 
an automotive aftermarket program, which 
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licenses “anything you put on the car after it 
leaves the plant,” from tires to intake mani- 
folds to belts and hoses, and a traditional 
licensing program, which licenses toys, 
games, hats, and t-shirts, among other items, 
and handles the NASCAR Café, the 
NASCAR  SpeedParks, and now the 
NASCAR Hall of Fame. One of NASCAR’s 
latest licensing ventures, aimed at its 30 mil- 
lion female racing fans, is a deal with 
Harlequin for romance novels. The first 
racetrack romance, Jn the Groove, hit the 
market in February 2006. 

What does Nipp like most about her job? 
“The excitement of it... It’s sexy, if you will, 
in the sense that it’s sports and entertain- 
ment. You get to see a product in the mar- 
ketplace. Had I gone to a firm, I probably 
wouldnt have been put on the front lines 
like I have been in NASCAR. It’s great to 
have that opportunity when youre in-house, 
working on such high-profile deals.” 

Nipp has three children, ages five, three, 
and brand new. “When they see NASCAR 
on TV, they know that that’s what Mommy 
does. But who knows? They could think I 
drive the car.” 

“NASCAR is a sport that depends on 
sponsorship. Thats how we were built,” 
Nipp explains. For that reason, intellectual 
property is key. “NASCAR is an IP lawyer's 
dream,” she says, because the IP rights are so 
fragmented. “People think we own more or 
control more than we do.... The reality is... 
there is not a drivers’ association. So there 
are no collective rights.” For example, 
although Coca-Cola is NASCAR’s official 
soft drink, Jeff Gordon can wear his Pepsi 
uniform and use the NASCAR mark in a 
cross-license fashion with Pepsi. “Someone 
who doesn’t understand our sport might say: 
‘Why can’t you stop your drivers from doing 
it?’ But we're not like that.... If you want 
exclusivity in NASCAR, you have to go to 
the teams, you have to go to the drivers, and 
you also have to go to the track and to 
NASCAR,” she explains. “That’s probably, 
from a legal perspective, what's most fasci- 
nating.” 

What does Nipp like least about her job? 
Being a referee for IP rights between the dif- 
ferent entities in NASCAR. “Sometimes it 
can be challenging because they are all trying 
to sell the same thing,” she says. “When 
youre in-house, you don’t want to be seen as 
‘the no department,’ but at the same time 
you want to protect your client. You always 


try to come up with alternatives to offer 
them instead of saying no.” 

Nipp does not have contact with the 
drivers in her job, although the business 
units are in constant contact with them. 
NASCAR lawyers operate “behind the 
scenes,” she says, in part because of 
NASCAR’s culture. “You do a contract and, 
if there are any respectful disagreements, 
we're not ones to quickly go to court over 
them.... We work with people.” 

Working in a family-run business is also 
“unique in and of itself,” Nipp says. “You're 
not representing just a corporation and a 
bunch of shareholders, you're actually repre- 
senting a family’s integrity. It’s more person- 
al.” The company is coming up on its 60th 
anniversary and is now in its third genera- 
tion of management. 

Like the races, the legal work at 
NASCAR is fast-paced. “You're always mov- 
ing. I’ve never been caught up in the ten 
years I’ve been here. At any given time, we 
have at least 80 agreements in our queue. 
And it never goes down.” 


Lauri Wilks: “I love being here every 
day.” 

Lauri Wilks grew up in Jackson, MI, near 
the Michigan International Speedway. Her 
dad is a race fan, and she was six years old 
when she went to her first race. She worked 
part time at the Michigan speedway in pub- 
lic relations through high school and during 
summers while she earned a degree in histo- 
ry and political science from Cedarcrest 
College. When she went to law school at 
Wake Forest, she knew she wanted to end up 
working in NASCAR. Her contacts in 
Michigan put her in touch with Humpy 
Wheeler, and she started work for Charlotte 
Motor Speedway fresh out of law school in 
1993: 

Wilks soon got involved in investor rela- 
tions and helping the company through an 
IPO. In 1995, the company made its debut 
on Wall Street as Speedway Motorsports, 
Inc., the first motorsports company publicly 
traded on the New York Stock Exchange. In 
1997, she was promoted to general counsel. 
Today, her Concord-based company has six 
speedways scattered from here to the 
California wine country, nearly 1,000 
employees, and more than $544 million in 
annual revenue. 

Last year, Wilks was promoted to senior 
vice-president for administration and _ is 


“back on the track side” in an operational 
role. She now oversees the legal department, 
the finance department, the private 
Speedway Club, and all the logistics of put- 
ting on events. She is ultimately responsible 
for everything from parking to camping to 
emergency medical service to helicopter traf 
fic. She oversees the event staff. She coordi- 
nates with the firefighters, the highway 
patrol, and the police and sheriff's depart- 
ments. 

The biggest surprise about her job? “That 
I’m doing it.” Wilks says she deals with the 
same kinds of legal issues—employment, 
security, real estate, government relations— 
that lawyers for other businesses do, but 
“they just happen at the speedway.” The 
company's 2005 annual report summarized 
its most significant legal proceedings: the last 
of 48 lawsuits filed after the May 2000 col- 
lapse of a pedestrian bridge at Lowe’s Motor 
Speedway, environmental monitoring of 
solid waste landfills at Lowe's, and claims 
that a subsidiary misappropriated an “inter- 
active storybook.” 

The most frustrating part of her job? 
“We're a cost center for the company, not a 
profit center,” Wilks says. “Our challenge is 
to be proactive and show the business people 
why we're valuable.” She sees herself as a 
“bridge” between outside lawyers, who tend 
to be risk avoiders, and inside business peo- 
ple, who tend to be risk takers. 

The most fun part of her job? “Being at 
the track, talking to the fans—they’re the 
best people in the world,” Wilks says. “I love 
being here everyday.” 


Tommy Warlick of Motorsports 
Authentics: “We've bitten off a lot. 
We're trying to chew it now.” 

Tommy Warlick became interested in IP 
law when he worked as an entertainer to pay 
for college and law school, doing everything 
from dinner theater to voiceovers. Now IP is 
his bread and _ butter. 
NASCAR, motorsports accounts for more 
than $2 billion in licensed sales each year, 


According to 


and Warlick, as general counsel for 
Motorsports Authentics, wants to take that 
figure even higher. Two of motorsports’ lead- 
ing promoters, International Speedway 
(ISC) and Speedway 


Motorsports, Inc., created Motorsports 


Corporation 


Authentics in 2005 as a joint venture to 
make, market, and sell NASCAR-related 
Since 2005, 


merchandise. September 
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Motorsports Authentics has acquired two 
major producers of racing collectibles, die 
casts, and apparel: Team Caliber (formerly 
owned by Roush Racing) and Action 
Performance Companies, Inc. “We've bitten 
off a lot, and we're trying to chew it now,” 
Warlick says. With the IP rights it acquired 
from those two companies, Motorsports 
Authentics now has licenses for the leading 
teams and competitors in NASCAR. “We 
could be one of the largest revenue genera- 
tors in our sport,” he says. 

After recruiting Warlick to be its new 
lawyer, Motorsports Authentics recruited 
Ruth Crowley from Harley-Davidson to be 
its new president. Crowley understands 
branding, Warlick says, and “will help us 
take souvenirs to a whole new level.” The 
company will focus on developing a “coher- 
ent, well-thought-out branding strategy” 
that offers a full array of products, from 
small-ticket to big-ticket items. In the past, 
he says, “weve dictated what consumers 
want. Now, we want to do the reverse.” 

Warlick earned his undergraduate degree 
from UNC-Chapel Hill in English and 
political science and his law degree from 
Emory in 1990. He clerked for US District 
Judge Richard Voorhees in Asheville, 
worked as a staff attorney on the US Court 
of Appeals for the Fourth Circuit, and then 
clerked for Fourth Circuit Judge Karen 
Williams in South Carolina. He practiced at 
a firm in Nashville before moving to 
Chicago. There, he joined a small firm rep- 
resenting Barney (the dinosaur) while he 
worked on a master of laws (LLM) in intel- 
lectual property at John Marshall Law 
School. He finished his LLM in 1998, while 
working at Kilpatrick Stockton. 

Warlick says his grandfather was “a huge 
fan” of NASCAR who insisted on listening 
to the races on the radio from his easy chair. 
But growing up, Warlick never expected to 
be involved in racing. He dropped his 
résumé with NASCAR “completely as a 
fluke.” The job he applied for went to Karen 
Leetzow, a colleague at Kilpatrick Stockton 
who had five years’ experience with the US 
Patent & Trademark Office to her credit. A 
year later, when another job opened up, she 
asked him to join her. He did, in March 
2000. 

In Daytona Beach, Warlick split his time 
between ISC and NASCAR. For ISC, he 
was associate general counsel, and for 


NASCAR, he was one of three assistant gen- 


eral counsel. Among his projects were the 
movies Herbie Fully Loaded, starring 
Lindsay Lohan, and Talladega Nights, star- 
ring Will Ferrell, as well as a multibillion- 
dollar, eight-year deal for domestic broadcast 
rights contracts for the NEXTEL Cup, 
Busch and Craftsman Truck series, and 
other related programming with FOX, 
ABC, ESPN, TNT, and Speed Channel. 

Moving to Charlotte to join Motorsports 
Authentics was an easy decision for Warlick. 
“I grew up here. This was my chance to 
come home.” He still gets to work with 
motorsports’ founding families, the Frances 
and Smiths—contacts he enjoys. “They are 
good people. They care about the sport and 
the people in it,” he says. 

The most fun thing about his current 
job? “Being a problem solver. We've got 
more problems than I can say grace over 
right now,” Warlick says cheerfully. He also 
loves “seeing what I did,” whether it’s the 
Herbie movie at the video store or a race on 
television on a Sunday afternoon. “It’s tangi- 
ble,” he explains. 

The most frustrating part of his job? “T 
dont get to do as much lawyering as | 
expected, with all the business issues on my 
plate. Being a general counsel means you do 


everything.” 


Christopher Traeger of Bank of 
America: Advocating the needs of the 
sponsor 

Chris Traeger has worked in sports-relat- 
ed legal jobs ever since he networked his way 
into an internship with the Detroit Pistons 
during law school. In his current job, he is 
responsible for sponsorships and brand mar- 
keting for Bank of America. 

Traeger joined the company just as it was 
deciding to make motorsports a central part 
of its marketing strategy. NASCAR claims 
75 million adults as fans—one-third of the 
United States’ adult population—so that 
decision seems only natural. In February, 
Bank of America announced a five-year 
sponsorship agreement with International 
Speedway Corporation that makes it the 
“official sponsor” of four [SC tracks in 
California, Kansas, Arizona, and New York. 
The company has plans for racing-themed 
mass-market promotions and for client hos- 
pitality, displays, and ATMs at the raceways. 
It has also become the title sponsor of the 
Bank of America 500 (formerly the UAW- 
GM Quality 500) and a sponsor of the 
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Neighborhood Excellence 400. 

Traeger did not have his eye on racing 
during his years at the University of 
Mississippi, where he earned his undergrad- 
uate degree in history in 1994 and his law 
degree in 1997. But he did have his eye on 
sports. As a student, he joined the Sports 
Lawyers Association, made up mostly of 
sports agents. He thought of becoming an 
agent, but other agents talked him out of it. 
Instead, he decided to focus on representing 
major brands because “there will always be a 
need for someone to advocate the needs of a 
sponsor.” 

A New Jersey native, Traeger worked in 
Atlanta and New York before settling in 
Charlotte. He started out with 
Championship Group in Atlanta, a small 
sports marketing company. He represented 
sponsors in negotiations with teams, ath- 
letes, leagues, and sporting events. After 
negotiating the deals, he helped implement 
them. Part of his job was “activating” the 
relationship— You've bought the rights to 
affiliate your brand with an athlete, now 
how do you let people know?”—and man- 
aging legal and reputational risks. 
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In 2000, Traeger took a job in New York 
with Octagon, which owns sporting events 
in golf and skateboarding. He then worked 
for a Charlotte-based business unit of the 
company, Octagon Racing, helping launch 
NEXTELs sponsorship of NASCAR. After 
five years with Octagon, Traeger moved to 
Bank of America, an Octagon client. 

The biggest difference between his past 
jobs with marketing agencies and his current 
job representing a major sponsor, Traeger 
says, is “the dynamic of looking at the brand 
as a whole, the entire portfolio of things 
going on and how they interact, and what 
risks are presented.” 

Along with one paralegal, Traeger sup- 
ports more than 100 people in Bank of 
America’s sponsorships and regional market- 
ing group (which handles NASCAR) and its 
enterprise media group (which handles 
advertising, creative design, and distribu- 
tion).” We're very lean here,” he says, noting 
that one of his former clients has eight attor- 
neys to his one. The biggest surprise about 
working with NASCAR? “How complex it 
is,” Traeger says. NASCAR is a family busi- 


ness, it has no players’ union, and it relies on 
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common understandings rather than written 
rules, he explains. Those factors all combine 
to make it even more complex than the 
Professional Golfers Association, Major 
League Baseball, the National Hockey 
League, or the National Football League. 

The most fun part of his job? “Being able 
to see the fruits of your labor. You work on 
an ad, and you see it on TV.” 


Arthur Kalos of Team Red Bull: 
“We’re all in the sandbox together.” 

Growing up in Boston, Arthur Kalos 
never attended a race and never even 
watched one on TV. While earning his 
undergraduate degree in American studies 
from ‘Trinity College and his law degree 
from Suffolk Law School, he never studied 
intellectual property or sports and entertain- 
ment law. “I thought: Everybody wants to 
be in that. Why waste my time? It’s too 
much of a long shot.” 

Instead, during law school Kalos worked 
at a small firm known for its high-profile 
criminal defense work (for clients such as 
Patty Hearst). “It was definitely a different 
world,” he says. 
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Yet by March 2000, less than a year after 
graduating from law school, Kalos had 
moved to Charlotte to take a job at 
NASCAR. “TI was in the right place at the 
right time,” he says. A childhood friend’s sis- 
ter, who worked at NASCAR, suggested that 
he send his résumé. 

Kalos worked in licensing and sponsor- 
ship for NASCAR until July 2002, when he 
became the first in-house lawyer for Dale 
Earnhardt, Inc. (DEI). Kalos had met folks 
at DEI through a neighbor and through 
races and other events. “They knew me per- 
sonally and knew I had a good level of expe- 
rience in the business,” he says. 

Kalos was able to “ease into” his job at 
DEI, because his colleagues, early on, 
werent used to looking in-house for help 
with “normal, everyday” legal issues. But 
soon “the floodgates opened,” he says, and 
he began handling matters that ranged from 
employment advice to real estate leases. He 
particularly enjoyed securing sponsorships. 
He negotiated arrangements for everything 
from decals and signage to drivers’ personal 
appearances to production days for shooting 
video and audio spots. 

One of Kalos’s challenges at DEI was 
stopping counterfeiters who wanted to turn 
a profit from Dale Earnhardt’s death in 2001 
during the Daytona 500 race. They seized 


that opportunity to sell a host of unautho- 
rized merchandise, from decals to clocks to 
clothing. As Kalos told the press, DEI did 
not authorize anything with dates, halos, 
wings, or the words “in memory of.” DEI 
teamed with Action Performance, which 
licensed Earnhardt merchandise, to hunt 
down and confiscate those counterfeit 
goods. 

This spring, Kalos left DEI to become 
general counsel of Team Red Bull, Inc., a 
new racing team. “It’s a great opportunity to 
work with a team just starting out, backed 
by new sponsors in the sport,” he says. Red 
Bull is a sponsor and an owner, Kalos points 
out, “so we don't have the normal challenges 
of getting sponsors.” Instead, he spends his 
days “helping the race team get off the 
ground,” doing deals with product suppliers 
for everything from gearboxes to chassis, and 
hiring new people. Red Bull has just worked 
out a deal with Bill Elliott to drive three 
races this fall and is working on deals with 
other drivers for the next full season. 

The most surprising part of motorsports? 
It’s configured differently than any other 
sport. It’s disjointed, not centralized, so 
“when you deal with NASCAR, you must 
deal with a bunch of entities,” he says. For 
sponsorships to be effective, everyone must 
realize that “we're all in the sandbox togeth- 


er. Sponsors are in the same sandbox with 
other sponsors as well.” Thus, for example, 
its not at all unusual to find a Home Depot 
car racing at Lowe's Motor Speedway. 

The most frustrating part of his job? 
“There really isn’t much that’s frustrating,” 
he insists. But when pressed, he concedes it 
can be challenging “being the legal person in 
a sport that grew so fast from a wink-and-a- 
handshake culture.” Slowly but surely, he 
says, the sport is moving away from “the 
whole napkin deal world.” 

Kalos’s advice to lawyers who want to 
break into motorsports? The opportunities 
are broader than they might expect. “It’s not 
just teams,” he says. There are many kinds of 
work to be done. 


Tom Grady of Hartsell & Williams: 
“Among the best friends I’ve ever 
had.” 

Tom Grady got his first look inside the 
world of NASCAR in 1980, when his law 
partner asked him to step in and try a case for 
a plaintiff in a landscaping dispute. The 
defendant was a crew chief for a racing team. 
“While the jury was out, we started talking. 
He wore a gold presidential Rolex with dia- 
monds, and I asked him about it. We hit it 
off? 

Grady got to know the crew chief and his 
wife, whose seven siblings were almost all 
involved in racing. The crew chief and his 
wife invited Grady and his wife to a race at 
Daytona. There, they introduced Grady to 
the driver and others on the team. When the 
driver left for another team, he introduced 
Grady to the other team’s owners. “It’s a close- 
knit community,” Grady says. “If they trust 
you, they'll refer other people to you.” 

Grady was in high school when he attend- 
ed his first race. Sitting at the track on that 
May day, he never thought he would be a 
lawyer working in NASCAR. He earned his 
undergraduate degree from Pfeiffer College 
in 1963 and his law degree from Wake Forest 
in? 1966merte Tisiva 


& Williams, a firm with a dozen or so lawyers 


partner at Hartsell 


and offices in Concord and Kannapolis. 
When Grady did his first work in 
NASCAR, “nobody had contracts,” he says. 
Today, everyone has them. He notes that 
teams are getting drivers under contract at 
younger and younger ages. “They recognize 
talent in these kids when they’re 12 years old. 
Many come from families who've been 


involved with racing for a long, long time.” 
.e 2. 
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Grady has represented drivers, owners, 
and sponsors in the NEXTEL Cup, Busch 
Grand National, Craftsman Truck, ARCA, 
and Hooters Pro Cup series. He has repre- 
sented suppliers as well, including, among 
others, BSR Products (which makes after- 
market products), Richardson Racing (seats), 
Racing Electronics (two-way radios for cars), 
and Irvin Smith (pit boxes). He also negoti- 
ated a contract with Fox TV for an announc- 
er. 

Grady’s work for racing clients extends 
beyond racing. “It’s a breeder of other work,” 
he says. He has handled wills, loan closings, 
real estate transactions, and traffic violations. 
“They seem to have a lot of those,” he notes. 

What would people be surprised to know? 
“How accessible these people are. Drivers, 
crew chiefs, teams—they’'re community-ori- 
ented. They participate. They're givers, not 
takers. You see them at restaurants, at church- 
es, at charity events, at youth programs. They 
dont hide from you.” 

When Grady was 
NASCAR, there were only six to eight 


introduced to 


lawyers who did this kind of work. As 
NASCAR has grown, the number of lawyers 
and the size of their firms have grown. “Now 
it's a business more than a sport,” he says. 

The greatest reward of working as a lawyer 
in NASCAR? “The people you meet and the 
friendships that come from those meetings,” 
Grady says. “Some of those people are among 
the best friends I’ve ever had.” 


Robert Muckenfuss of Helms Mulliss & 
Wicker: “Drivers have virtually unlimit- 
ed freedom.” 

Robert Muckenfuss started his NASCAR 
practice on Thanksgiving Day 1999. While 
eating a turkey dinner, he asked his brother- 
in-law if he needed a lawyer. The answer? 
“Sure.” With that, Muckenfuss became Jeff 
Burton’s first counsel in racing, and Burton 
became his first client in the sport. “Jeff was 
talking about his new team, Roush Racing. I 
was just a few years out of law school. I knew 
nothing about motorsports law, but I was 
amazed at the level of sophistication in the 
sport.” 

Muckenfuss negotiated Burton's driver 
contracts with Roush Racing and with 
Richard Childress Racing. He handles all of 
Burton's personal service contracts and licens- 
ing issues. He negotiates sponsorship agree- 
ments related to Burton and his obligations 


with the sponsors and the team. He also rep- 
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resents Jeff Burton Autosports in all of its cor- 
porate and licensing matters. 

“NASCAR is an incredibly close-knit 
community,” Muckenfuss says, adding that 
his practice has expanded to other drivers and 
team owners because of his work for Burton. 
He now represents NASCAR drivers in the 
Truck, Busch, and NEXTEL Cup series. He 
has also represented MBV Motorsports, 
Mark Martin crew chief Patrick Tryson, driv- 
ers Mike Bliss and John Andretti, and a local 
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company, Pro Sports Management & 
Marketing. 

Muckenfuss grew up in South Boston, 
Virginia, a small town known for textiles, 
tobacco, and racing. As a kid, he attended 
races at the South Boston Speedway. His 
small town produced several well-known 
names in racing, including the Burton broth- 
ers, drivers Jeff and Ward, and crew chief 
Robin (“Bootie”) Barker, a high school class- 
mate of Muckenfuss. Today, although 


iS 


Muckenfuss drives a station wagon, he is “a 
huge NASCAR fan” and attends races every 
year in Las Vegas, Richmond, and Daytona, 
as well as here in Charlotte. 

Muckenfuss’s father, grandfather, and 


great-grandfather worked in the textile 


industry. His first job, in the summer of 
1987, was breaking down looms in a textile 
warehouse. He says that summer taught him 
a new respect for the hard labor of the mill 
workers and a strong desire to do something 
different for his own life’s work. He earned 
an undergraduate degree in history from the 
University of Virginia in 1993 and a law 
degree from the University of South 
Carolina in 1997. 

“The good and bad thing about being a 
lawyer in this sport is that the contracts are 
completely unregulated by a sanctioning 
body,” Muckenfuss says. “Unlike football 
players in the NFL, NASCAR drivers don't 
have a traditional agent-oriented system and 
don't have standard contracts. That means 
drivers have virtually unlimited freedom to 
customize their driver and endorsement 
contracts to their liking. Some drivers fall 
victim to one-sided contracts or unscrupu- 
lous team owners and agents.” 

“From a legal perspective, there’s always a 
lot going on for the drivers,” Muckenfuss 
says, from contract negotiations to litigation 
to sophisticated corporate work. 

His next big client? He predicts that may 
well be nephew Harrison Burton, who, at 
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age five, is already driving in a souped-up 
go-kart series. 


Stokely Caldwell Jr. of Robinson 
Bradshaw: Race teams “literally hire 
rocket scientists.” 


Stokely Caldwell was introduced to 
NASCAR through a piece of routine corpo- 
rate work. In 1990, while an associate at 
Robinson Bradshaw & Hinson, he was 
called upon to help firm client Ken Barbee 
buy Hendrick Sportswear, a company that 
made t-shirts, bumper stickers, key chains, 
and other souvenirs of racing. 

Other work flowed from that, including 
negotiating license agreements for drivers 
whose images were used on the souvenirs. 
Through Barbee, Caldwell met a young 
driver town from 


just moving to 


Indianapolis who needed a local lawyer. 
That driver was Jeff Gordon. 

“My NASCAR practice has grown out of 
those acquaintances,” Caldwell says. There's 
a lot of movement in NASCAR, he explains. 
People stay in the sport, but they switch 
teams. Then, when they call you, they intro- 
duce you to new people in the sport. 
Caldwell makes “house calls” at the race 
shops. He used to do business at the tracks, 
but now he goes more for fun. 

Today, Caldwell represents drivers, teams, 
sponsors, agents, and crews, among others. 
His clients include Gordon, Dale Earnhardt 
Jr., Roush Racing, Evernham Motorsports, 


Kevin Harvick Racing, and Michael Waltrip 
Racing. He represented Texas Instruments in 
becoming the primary sponsor of the new 
Hall of Fame Racing team. 

Growing up in Roanoke, Virginia, 
Caldwell collected Matchbox cars, but he 
never attended stockcar races. He earned an 
undergraduate degree in economics from 
Hampden-Sydney College in 1978. After 
spending more than five years in banking, he 
earned a law degree from Washington and 
Lee in 1986. He is now a director at 
Robinson Bradshaw and has headed both its 
banking and capital markets as well as its 
sports law groups. 

The biggest myth about working in 
NASCAR? “That its unsophisticated. 
Southern. Redneck. Country bumpkin. 
Once you meet the people, you know that 
it’s anything but that,” Caldwell says. 
Speaking of the technical side of racing, he 
adds, “these race teams literally hire rocket 
scientists. Youd be amazed at how small the 
tweaks are to make a difference in perform- 
ance.” 

As for the business side of the sport, 
Caldwell says: “These are astute business 
people.” When he started out in NASCAR, 
“the handshake was more the rule than the 
exception.” That's no longer the case. Now 
sophisticated deals are the norm. 

The most frustrating thing about being a 
NASCAR lawyer? More than any other 
sport, NASCAR is like a spider web. “You 
have to do things that might seem silly or 
strange just because of the intricacies of the 
NASCAR IP world.” Parties with no experi- 
ence in NASCAR, who don't understand 
that, can make negotiations difficult. 

The thing Caldwell enjoys most about 
NASCAR? Working with “genuinely nice” 
people, he says, and being able to see the 
results of his work on driver and sponsorship 
agreements—in the paper, on the television, 
in magazines, and at the track. 

Caldwell estimates that on average about 
half his work is NASCAR-related, although 
the mix can vary. “Right now,” he says, 
“everything on my desk is racing.” = 


Corby Anderson is a partner in the 
Charlotte office of Helms Mulliss & Wicker, 
PLLC. Her practice focuses on intellectual 
property and media law and commercial liti- 
gation. 

Reprinted with permission 
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Do North Carolinas New DWI 
Laws Violate the Constitutional 
Rights of Defendants? 


Iso% || ©UsHNY (Gee Ra WEE « 


he new DWI law which took effect as of 


December 1, 2006, purported to make 


numerous changes in the old law. These 


changes were touted as a protection to 


the citizens of our state and the travelers on our highways from drunk 


drivers. A further look into the law shows that the stated purpose may 


be achieved but at what expense to the constitutional rights of the 


defendants. I asked David Freedman, a criminal law expert from 


Winston-Salem, to talk about the new law. Our interview follows. 


Question: Impaired Driving has come to 
have expanded meaning with the addition of 
Schedule 1 controlled substances, or its 
metabolites. A per se violation of the DWI 
statute appears to be mandated when 
Schedule 1 items are present. What drugs are 
included in Schedule 1 and what are metabo- 
lites? How long do Schedule 1 drugs stay in 
the body after ingestion? Is the driver auto- 
matically (presumed) guilty if any of the 
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AN INTERVIEW WITH DAVID FREEDMAN 


Schedule 1 drugs are 
found in his body at 
any reasonable time 
after driving? Is the pre- 
sumption of innocence 
gone forever? 

Answer: Under N.C.G.S. §90-89, there 
are a number of drugs that are classified as 
Schedule 1. Opiates, opium derivatives, hal- 
lucinogenics, certain depressants, and certain 


Getty Images 


stimulants are the majority of those drugs. 
Metabolites are organic compounds that are 
either starting material in, an intermediate in, 
or an end product of metabolism. Depending 
upon the drug, a metabolite may stay in your 
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bloodstream a number of days. The statute 
makes no distinction between an active 
metabolite, which would indicate that you 
are under the influence of the drug, or an 
inactive metabolite, which can remain in 
your system for days after ingestion of the 
drug. Obviously, the problem with failing to 
delineate between the active and inactive 
metabolite is that you may be presumed 
guilty of impaired driving when you are not 
impaired. 

Question: Habitual Impaired Driving 
now extends the time period for prior con- 
victions from seven to ten years. How many 
prior offenses are now required for the driver 
to fall into the Habitual Impaired Driving 
status? Do both in-state and out-of-state con- 
victions count? 

Answer: | believe that three prior offenses 
in ten years would be the prerequisite of 
application of the statutes and that out-of- 
state convictions do count. 

Question: The new offenses of Felony 
Serious Injury by Vehicle, Aggravated Serious 
Injury by Vehicle, Aggravated Felony Death 
by Vehicle, and Repeat Felony Death by 
Vehicle have been created. With the excep- 
tion of the Repeat Felony Death by Vehicle, 
are all offenders treated the same even if some 
have many years of safe driving? Please give 
an overview of these new felony laws. 

Answer: The new felony laws essentially 
ratify what has been developed through case 
law over the past 10-15 years. Before these 
new statutes were implemented, if you were 
impaired and involved in an accident in 
which someone was seriously injured, you 
could be charged with the Class E felony of 
Assault with a Deadly Weapon Inflicting 
Serious Injury, with the impairment serving 
as the intent requirement to the offense. 
Now, under N.C.G.S. $141.4, you can be 
charged with either Felony Serious Injury by 
Vehicle, a Class F felony, or Aggravated 
Felony Serious Injury by Vehicle, an Class E 
felony. The distinction in the two charges are 
whether the defendant has a prior DWI in 
the past seven years. 

As to the change in Felony Death by 
Vehicle, the charge remains the same as 
before, which just requires a victim dying as a 
result of the defendant being impaired and 
being the proximate cause of the accident. 
The new felony created, Aggravated Felony 
Death by Vehicle, occurs when there is 
impaired driving and the defendant has a 
prior conviction of DWI in the past seven 
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years. The level for the felony is Class D, 
which is interesting because most prosecutors 
around the state have been treating that fact 
pattern as Second Degree Murder, or a B2 
Felony. Perhaps this new classification will 
allow for some plea bargainings because in 
the past, there was no middle ground 
between Second Degree Murder and 
Involuntary Manslaughter, a Class F Felony. 
The last amendment, Repeat Felony Death 
by Vehicle, states that if you have been con- 
victed of a prior felony death, the punish- 
ment will be the same as Second Degree 
Murder. 

Question: How have the laws concerning 
the consumption of alcohol by underage per- 
sons been changed? 

Answer: The main change I can detect for 
consumption of alcohol by an underage per- 
son comes from the admissibility of alco-sen- 
sors in the trial for possession of alcohol by a 
person less than 21 years old. N.C.G.S. §20- 
16.3 allows the admissibility of the alcohol 
screening device to prove the driver of a vehi- 
cle had consumed alcohol. Further, §18B- 
302 allows any screening device which has 
been approved to be admissible to prove con- 
sumption. 

Question: The new law apparently allows 
any law enforcement officer, investigating an 
offense in his jurisdiction, to make an arrest 
anywhere in the state of North Carolina. It 
further appears that the officer may take a 
suspect to any chemical test location in the 
state for testing. Do you anticipate that this 
extended jurisdiction will cause problems? 
Can a Walnut Cove officer make an arrest in 
Dare County or transport from Walnut Cove 
to Manteo for a chemical test? 

Answer: | do not anticipate this new law 
to create problems. My guess is that it would 


be rare that an out-of-county law enforce- 
ment officer is going to make an arrest with- 
out the assistance of a local police officer, 
sheriff's deputy, or state trooper. From my 
experience, most officers do not enjoy having 
to attend court in their home county, much 
less have to travel several hours to testify for a 
single DWI. As for Walnut Cove’s finest driv- 
ing to Manteo for a chemical test, that just 
will not happen. In that the defendant's 
blood alcohol is not a constant, and delaying 
a chemical analysis only benefits the defen- 
dant. As a result, I believe intoxilyzers or 
blood tests will be done at the nearest possi- 
ble location. 

Question: Please talk about the new 
requirements placed upon magistrates, chief 
district court judges, district attorneys, and 
local sheriffs to accommodate witnesses to 
the administration of the breathalyzer or 
blood test. Does the failure of the above offi- 
cials to follow the new rules mandate a dis- 
missal of the DWI charges against the defen- 
dant? 

Answer: At the risk of ignoring this ques- 
tion, let me develop two areas of concern: 

a) Traditionally, a doctor-patient privilege 
applies in cases where a physician treats a 
patient. Under §90-21.20B, if an individual 
is involved in a vehicle crash, a health care 
provider shall disclose information to a law 
enforcement officer including location of 
patient and whether he appears to be 
impaired. While the statute precludes the 
prosecutor from disseminating this informa- 
tion, it is admissible in court. 

b) Traditionally, when a prosecutor dis- 
misses a criminal charge, he or she signs a 
form, briefly giving reasons for the dismissal, 
and places it in the file. No longer will that be 
the case in DWI cases. N.C.G.S. §20-138.4 
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requires that in the rare event a prosecutor files 
a voluntary dismissal for a DWI, he or she 
must list on the AOC form: 

1) the blood alcohol concentration or if 

the driver refused; 

2) all of the defendant’s prior DWI con- 

victions; 

3) status of defendant's license; 

4) whether there are pending charges; 

5) elements that the prosecutor feels can 

be proved and those which cannot be 

proved; 

6) home and agency of charging officer 

and whether officer is available; 

7) reasons why the charges are dismissed. 

After the dismissal is filed, a copy is then 
sent to the elected DA and to the police chief 
or sheriff employing the charging officer. 
There is no similar scrutiny for the dismissal 
of any other charge, even murder. 

Question: And, speaking of testing, please 
comment on the rights of the accused who 
refuses to take the breathalyzer. Can the 
charging officer force the suspect to submit to 
a blood test? And does such force violate the 
right of the suspect against self- incrimina- 
tion? 

Answer: A person who is requested to 
take an intoxilyzer or blood test can be 
required to give a blood test even after refus- 
ing to do so. Under N.C.G.S. §20- 
139.1(d1), if a person refuses to submit to 
tests, an officer with probable cause may 
compel the person to submit, if the officer 
reasonably believes any delay would result in 
dissipation of the percentage of alcohol in the 
person’s blood or urine. While this may seem 
to be a drastic change in the law, it again is a 
ratification of recent case law. In a case I tried 
several years ago, my client ran a red light and 
struck a vehicle being driven by the elected 


DA’s wife. Upon the defendant’s refusal to 
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give a blood test, a search warrant based upon 
probable cause was issued to obtain a blood 
test. In State v. Davis, the NC Court of 
Appeals ruled that blood tests can be 
obtained upon showing of probable cause, 
citing the U.S.S.C. case of Schmerber v, 
California, saying that a blood test is not a 
violation of the 5th Amendment’: right 
against self-incrimination. 

Question: Trial procedures have been 
changed to require all motions to be written 
and filed before trial and all decisions by the 
judge to be in writing. How much of a back- 
log will this create and will “blanket” forms 
be allowed both before trial and in making 
decisions? Should such motions be filed in 
each case, both as a protective measure for 
the defendant and also for the defense attor- 
ney (post conviction matters, etc.)? Do 
responses to the pre-trial motions have to be 
in writing? 

Answer: The requirement of Pretrial 
Motions in DWI cases, under G.S. §20-38.6, 
distinguishing it from all other misde- 
meanors tried in district court, could prove to 
be a logistical nightmare for the day-to-day 
operations of district court. In a number of 
DW/1’s that I have handled over the years, | 
go to court with my client without having 
seen the police report, in that there are no dis- 
covery mechanisms for obtaining one in dis- 
trict court. I review the report and determine 
at that point what, if any, legal issues should 
be raised at trial. Now, it may be that I have 
to file a motion in every DWI case pretrial, to 
make sure my client’s interests are protected. 
I am hoping that the legislature is intending 
to increase the number of district court 
judges in the state, for I believe that will be 
required to handle the increased workload. 

Question: The new law sets forth certain 


guidelines for the withdrawal of an appeal or 


a remand and specifically states that the trial 
judge must delay sentencing in the remand 
cases until all pending or new cases against 
the defendant have been resolved. Please talk 
about these guidelines and can “justice 
delayed be justice denied?” 

Answer: The legislature, throughout their 
amendments, clearly indicate that DW's are 
to be treated differently than all other misde- 
meanors. Nowhere is the distinction more 
pronounced than in the rules which apply 
upon appeal of a DWI to superior court 
upon conviction in district court. Under 
N.C.G.S. §20-38.7, when a DWI convic- 
tion is appealed to superior court, it can only 
be remanded to district court with the con- 
sent of the prosecutor and superior court 
judge. In addition, a new sentencing will be 
conducted to determine if there are new con- 
victions for impaired driving, or if there are 
pending charges, requiring a delay in the 
resentencing. This provision of the statute 
may be a violation of the defendant's consti- 
tutional right not to be subject to double 
jeopardy, in that the legislature seems to be 
saying a final conviction is not really a final 
conviction. 

Question: Any further thoughts on the 
new act? 

Answer: | wish to point out one last area 
of concern. Under N.C.G.S. §20-16.3(A), 
the requirements for procedures dictating 
how roadblocks are to be established almost 
become nonexistent. Perhaps my favorite line 
is (20) which states checking stations must 
“operate under a written policy that provides 
guidelines for the pattern, which need not be 
in writing.” In other words, there is a certain 
carte blanche to law enforcement agencies 
about how they are to perform roadblocks. In 
subsection (d), the legislature decides they 
will fulfill the role of the judiciary as well, 
when they say a violation of this section “shall 
not be grounds for a motion to suppress.” I 
believe this section is ripe for an attack based 
upon the separation of powers. ™ 


John E. Gehring is a State Bar Councilor 
and member of the Publications Committee. 

David B. Freedman is a partner in the 
Winston-Salem firm of Crumpler Freedman 
Parker & Witt. He received his undergraduate 
degree in 1979 and his JD in 1982 from UNC- 
Chapel Hill. He is an adjunct professor at Wake 
Forest University School of Law and clinic 
supervisor. Mr. Freedman 1s certified as a spe- 
cialist in state and federal criminal law. 
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Journey through Grief, India 


By Ya LO}S EUR a ee AGN DUE ORES OsN 


The Gardens of Bangalore Oberoi 


Iam lost 

In the Gardens of Bangalore Oberoi 
So beautiful these flowers, but 
Calcutta is all I can see 

I cannot smell the honeysuckle; 
only rotting trash fills my nose 


and the koi pond, waterfall, and colorful saris 


are mere transparencies 
layered over beggars’ eyes. 


I want to shake it off 
The way a dog shakes off water 


I tried to scrub it off, black water running away 


I'm going to walk it off, sleep it off 
and carry it with me to my grave. 


Joseph Anderson 


January 3, 2005 


An avid yogi, in 2004 it was my dream to 
travel to India to study with one of the living 
masters of the art, Bikram 


Choudhury. Near the time set for my depar- 


Yogiraj 


ture, my father died suddenly. 

The death of a man’s father calls to mind 
his own mortality, of course, but also raises 
searing questions about what is really impor- 
tant in life. It seems strange, looking back, 
that I proceeded to India during the spasm 
of our family’s grief. But my mother wanted 
me to go, not just in spite of our loss, but 
somehow because of it. Within a month | 
would find myself grieving my father’s death 
amid the almost unimaginable slums of 
poorest Calcutta—an experience that would 
change my life forever. 


Touchdown in Delhi 


Nothing in my experience prepared me 
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for what awaited. As I wrote about my first 
day out in Delhi in my weblog (which 
recently was published as a book): 

“Within minutes of leaving the hotel | 
was genuinely shocked, not by the teeming 
throngs of foreign-looking people, but of the 
poverty, the filth, and the duality of it all: 
nearly naked children picked for food atop a 
garbage heap just feet from the protected 
enclave of my hotel, literally competing with 
pigs. 

“And the smells. | was unprepared to deal 
with them. Feces lay everywhere, absurdly 
abundant. Piles of it melted in the streets and 
on the sidewalks. And urinating in public is 
so commonplace that large puddles of acrid, 
bitter excrement must frequently be jumped 
over, gone around, or intrepidly crossed. 

“Dwellings made of plastic, scrap wood, 
and bailing wire were perched atop mounds 


of rubbish, their wall-rags flapping dustily in 


a feverous wind. Women bent themselves 


beneath impossible loads of firewood and 
water, their eyes sunken. Naked babies plun- 
dered haphazardly in the arid soil, their 
knees calloused, their mouths black with 
flies. 

“The squalor was such that I wanted to 
photograph it, but part of me was deeply 
ashamed to record the suffering and poverty 
of others using a camera costing more than 
they would earn in their entire lives.” 


Calcutta 

I moved across India by a variety of con- 
veyances: busses, trains, planes—even on the 
back of an elephant. By the time I reached 
Calcutta a month later, I was a changed man. 
I wanted to see it all. I would explore the 
slums of poorest Calcutta alone, and on foot. 
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Child tightrope-walker, Calcutta 


Children, Fatehpur Sikri 


More than 30,000 people occupy every 
square kilometer of ground in Calcutta. 
Dwell on that: we're talking about 30,000 
souls crammed into approximately half a 
square mile. Two-thirds of Calcutta’s popula- 
tion of 14 million lives in the officially rec- 
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ognized slums, the so-called Bustees, in 
primitive huts made out of clay, corrugated 
iron, and old wooden boxes. These, howev- 
er, are the privileged ones. Less fortunate still 
are the squatters, who live in “houses” made 
of cloth and plastic, anywhere they can. But 


Snake charmer, Jaipur 


the worst of all is reserved for the million or 
so who possess only a bent tin bowl and a 
dirt-encrusted mat. 

I wrote: “Their existence is played out on 
the pavement, in the doorways of houses, 
under ox-pulled carriages, in garbage dumps 
and in competition with rats and dogs. 

“These were my hosts today. 

“I was confronted by souls who never left 
here, people whose lives, from birth to death, 
were played out amid the garbage heaps. | 
saw a child fighting a pig over a piece of 
trash. I saw three children struggling fero- 
ciously, bodies mired in the gooey mounds 
of rotting detritus, faces black with grime. 
They were competing over the contents of a 
newly emptied garbage pail. 

“Just down a narrow alleyway, I came 
upon a sideshow that could have been a 
metaphor for all of life, and perhaps was: a 
child tightrope walker. She was a girl of 
maybe seven, balancing with all the concen- 
tration of a dying monk above the hard- 
packed ground and watchful crowd. She 
crossed a loosely slung rope, first on bare 
feet, then astride a bicycle wheel’s rim, and 
finally shuffling along atop her bent food 
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pan. As if that weren't enough, she also bal- 
anced stacks of brass cups on her head. She 
was doing whatever it took to eke out a sur- 
vival. Despite all this, she didn’t look well- 
fed. 

“I moved on, pushing through a tightly 
packed throng of beggars, now all but 
oblivious to the hundreds of hands that 
reached out to touch my shoulders, arms, 
and face, somehow at peace with the sea of 
eyes that poured their vision into me—as 
though I were a bottomless vessel able to 
receive the infinite torrent of their dreams. 
They were eyes that somehow made one 
face, the way fishes make one school, the 
way snowflakes make one storm. Eyes as 
indecipherable and countless as the rain- 
drops of the monsoon. 

“There have been times in the course of 
these notes when I have been tempted to 
simply throw up my hands and say that 
words cannot communicate what I beheld. 
I have resisted the impulse, not wanting to 
concede the failure. But here I must come 
dangerously close, for it is true: some things 
simply must be experienced to be believed. 

“T struggle to convey the barbarous hues 
of even their dwellings, gray as the color of 
soot, smeared by random violence with the 
blackened streaks of tallow grease, founded 
on rotting trash. 

“These were, quite frankly, places you 
would not consent to enter for a second; it is 


Siblings, Bangalore (above); infant on bus, Cochin (right) 
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all but 
impossible 
to conceive 
that mil- 
lions of our 
fellow 
human beings are consigned to live in such 
conditions their entire lives. And this is to 
say nothing at all of the people themselves. 

“Tt was the looks on their faces—the awe 
at seeing blue-eyed, Western me, the weari- 
ness of the weight of their existences, the 
resignation to raw destiny—that grabbed 
my spine and shook me to my core. 

“Splintered, pale light weighed down by 
dense contaminants like smoke from burn- 
ing garbage was what outwardly lighted 
their expressions; yet here and there | 
glimpsed the inward fire of life, life on the 
thinnest edge of being, life against all odds. 
And here, I tell you from my innermost 
soul, was the cuttingest thing of all: that 
inward fire was so beautiful to see. It was 
breathtaking, impossible. It was an orchid 
blooming in Antarctica, and I knew I was 
among gods. 

“How do you at once recoil in horror 
and yet weep tears of joy? How do you 
shudder at the wretched stench of putrid 
waste while in the same breath beholding 
with absolute clarity the purest beauty you 
have ever seen? I tell you it is wrenching, a 
duality that drives you deeper into your 


questions even as you instinctively retreat.” 


Conclusion 

I encourage lawyers to take time away 
from their practices to explore the broader 
world. The experiences of this adventure 
have reshaped me, given me perspective on 
my father’s death, and, I hope, made me a 
more humane and better lawyer. = 


Joseph L. Anderson is a board certified civil 
trial specialist and graduate of Harvard Law 
School. He is the founder of Anderson Weber 
e& Pangia, PLLC, with offices in Washington, 
DC, and Greensboro, where he concentrates 
his practice in representing victims of aviation 
disasters, catastrophic medical negligence, and 
nursing home abuse. 

Following his return from India, Mr. 
Anderson established a permanent fund which 
provides nutritional and medicinal support to 
Calcuttas poorest children. For more information, 
visit www.CalcuttaFund.org. His weblog, 
excerpted above, was published in 2006 by Press 
53 tunder the title, Vhe Light Within: A Travel 
Log of India. /¢ is available online at 
Amazon.com, and at bookstores everywhere. 
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Ten Steps to Staying Sane While 


Practicing Law 
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strive to balance 


awyers 

numerous and conflicting per- 

sonal and professional obliga- 

tions. It’s easy to get caught up 
in the daily grind of “must dos” and emer- 
gencies while neglecting to focus on those 
things that matter most in life: family and 
friends. There just aren't enough hours in 
the day (week or year) to complete all the 
tasks that motivated attorneys try to 
accomplish. 

As busy as lawyers are, we mustn't lose 
sight of the fact that life is tenuous and 
fleeting. We need to live our lives with no 
regrets or “should-have-dones”—especially 
regarding the people we hold most dear. 
So, how do you balance a stressful, 
demanding career with the needs of your 
personal life? 

Here are ten steps to help you stay sane 
while practicing law: 

It’s ok to say “no” to extra work 
or social opportunities. No one 
can do it all! Learn to say “no” to 
new clients if you don’t have 
extra time in your schedule. Earning the 
additional fees isn’t worth it if you are 
exhausted by the additional work. The 
same rule goes regarding social opportuni- 
ties—only attend the events that bring you 
fulfillment. Lawyers have enough obliga- 
tions as it is. 
Dont work with clients or 
lawyers you don't like! 
Working with difficult clients 
or lawyers you dislike is physi- 
cally and emotionally draining. Find ways 
to avoid both. Whether it requires “firing” 
clients, changing the focus of your practice, 
or possibly changing jobs, having peace of 
mind is worth it. 
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Take vacations and afternoons 
off whenever you can. Lawyers 
drive themselves relentlessly— 
billing and working hour upon 
hour. Schedule lengthy periods of time off 
for yourself at least three times a year and 
“play hooky” from work on slow after- 
noons. Recharging and renewing yourself 
makes you a better lawyer. 
Take care of your own health— 
eat and drink well and exercise 
regularly. Practicing law is 
stressful by nature. Eating and 
drinking in a healthy manner and exercis- 
ing regularly can help you combat this 
stress. And make your exercise fun! Walk 
your dog, bike with your kids, play rac- 
quetball or tennis with your buddies. You'll 
enjoy yourself and stick to your routine. 
Get at least eight hours of sleep 
a night. Too many lawyers work 
daily in a perpetual state of 
exhaustion. This leaves them 
cranky and with lowered immune systems. 
Try to get at least eight hours of sleep a 
night. Being rested will give you greater 
energy and stamina to face the workweek. 
Fight 
healthy manner works best for 


stress in whatever 
you. The stress of legal practice 
leads many lawyers to alcohol 
or drug addictions, binge eating, or other 
unhealthy practices. Find healthy ways to 
fight the stress in your life—whether it’s 
meditation, exercise, religion, playing or lis- 
tening to music, or enjoying nature. Find 
activities that bring you peace and pleasure 
and do them daily. 
Hire good people to help you 
personally and professionally. 
Everyone needs help. At work, 
hire 


competent _ paralegals, 


administrative assistants, and associates 
and don't be afraid to delegate work to 
them. At home, hire housekeepers or other 
household workers to make your life easier. 
Good employees are worth every penny. 
Hug and kiss your family at 
every opportunity. No matter 
how exhausted or stressed you 
are, make time every day to tell 
your family you love them. Kiss and hug 
your kids and spouse every chance you get. 
These are the moments that matter in life. 
Find time for hobbies and 
activities that bring you joy. 
Find a hobby or activity you 
enjoy and do it regularly. 
Whether it’s dancing, reading mysteries, 
bird watching, or fishing, find something 
you love to do besides work and do it. 
Youll be a happier and more interesting 
person for it. 


Most importantly— 
remember that you don't 
have to be perfect! 
Lawyers are perfectionists 


by nature. We all want a successful career, 
meaningful community/volunteer work, 
and a happy personal life. But no one is 
perfect and you shouldnt’ strive to be. Just 
do the best you can, make the best choices 
you can, and forgive yourself (and others) 
when things go wrong. That is good 
enough. 

Here’s wishing you both a fulfilling 
career and a personal life filled with mean- 
ing and joy! = 


Lynne Albert of Chapel Hull has practiced 
law for over 20 years. She is the immediate 
past-president of the North Carolina 
Association of Women Attorneys. Most days, 
she retains her sanity. 
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Tony and Me—And Other 
Encounters with the Rich and 


Famous 


BaveGod ROY kee GOV Eee 1 


read in The New Yorker a while back that unlike Bill Clinton, 


who the magazine described as “a serial moocher of private 


jets,” Jimmy Carter usually flies commercial. Carter and his 


security detail get on the plane first and he sits by the window 


in one of the front rows. When everybody else has boarded, Carter gets up and walks to the 


rear of the aircraft, communing with the hoi polloi until time for takeoff. “It saves me from 


having them come up to see me during the flight,” he told The New Yorker. 


Some might say it’s kind of sad—pathet- 
ic, even—that a former president cant use 
public transportation without his fellow pas- 
sengers thinking that their accidental 
encounter with a famous person entitles 
them to a personal audience. Actually, I 
might say that—but not without a rather 
sheepish look on my face. 

Sometime back in the late 80s, I got on 
a plane at National Airport in Washington, 
DC, on my way home to Raleigh. As I 
passed through first class, I noticed that 
Antonin Scalia was on board. Justice Scalia 
was then just a couple of years into his now- 
lengthy tenure on the United States 
Supreme Court; I was a relatively new 
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lawyer working at a large law firm in 
Raleigh. From my aisle seat in coach, | 
could see that the spot next to my eminent 
fellow passenger was unoccupied. Sitting 
here today, I can’t imagine what possessed 
me, but at some point during the flight I 
got up, walked forward, and plopped 
myself down in that seat for a little chat. 
Now, lest it be thought that I am a ‘otal 
idiot, I secured permission for this intrusion 
through a flight attendant before making my 
move. My mistake, it turned out, was think- 
ing that permission to approach was any- 
thing more than just that. I had clerked at 
the North Carolina Supreme Court and had 


always found its members to be quite affable, 


so I wasn’t particularly worried about engag- 
ing a judge in conversation. (That came later, 
when I had become more familiar with the 
difference between working for a judge and 
appearing before one.) I suppose I thought I 
could talk to anybody. Besides, I think I had 
heard by then that Justice Scalia was a witty 
and engaging conversationalist, despite his 
emerging reputation as a sharp questioner 
during oral arguments. 

In my case, he obviously wasn’t interested 
in much more than hello and goodbye, with 
an emphasis on the latter. I should have left 
it at that, but in an apparent effort to salvage 
some portion of the ego I had invested in 
this seat change, I geeked out completely and 
asked him about an opinion he had authored 
in a recent administrative law case. He told 
me he wasn’t inclined to say any more about 
it. | told him I happened to know that he 
was on his way to North Carolina to give a 
speech at Duke Law School. He allowed as 
how that was correct. 

I thought better of asking him about his 
cufflinks. Justice Scalia’s cufflinks, I couldn’t 
help but notice, bore the seal of the president 
of the United States. | assumed they were a 
gift from President Reagan, who had 
appointed him to the Supreme Court. I 
remember thinking, as I belatedly made my 
way back to my seat in coach, that those cuf- 
flinks could have been a good jumping off 
point for a conversation about separation of 
powers, particularly between the executive 
and judicial branches. But as I said, I didn’t 
go there. Some might say that was one of the 
better decisions I made that day. 

Reflecting on my chat with Justice Scalia 
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has reminded me of some of my other 
encounters with celebrities, or whom | 
thought of as celebrities. The earliest gener- 
ally involved baseball players. My first auto- 
graph was collected sometime in the early 
60s from one Dizzy Trout, who had a long 
and more or less satisfactory pitching career 
with the Detroit Tigers and who for some 
reason was attending a Little League game in 
the small Indiana town where I grew up. 
Trout, I recently learned, gave up a home run 
to Ted Williams in Williams’ last at-bat 
before going off to the Korean War, just two 
days after I was born. Williams, at the time, 
was the favorite player of the Georgia teenag- 
er who later would become my father-in-law. 
I think that means there are less than six 
degrees of separation between Trout and my 
wife. Small world, eh? 

Not long after garnering my Trout auto- 
eraph, I met Ernie Banks, the longtime 
Chicago Cubs shortstop and first baseman. I 
was in what amounted to a receiving line on 
the infield grass at Wrigley Field before a 
weekend day game—they were all day games 
at Wrigley back then—along with at least a 
hundred other Little Leaguers. After the leg- 
endary Mr. Cub shook my hand and passed 
by, I broke from my place in line, ran to the 
end, and managed to shake hands with him 
again. “Let's play two!” Ernie used to say. I 
guess I figured one doubleheader was as 
good as another. 

After a brief military career proximately 
caused by a certain lack of attention to high 
school, I went to college and eventually tried 
my hand at journalism. I was in 
Pennsylvania by then, and one of my first 
assignments was a magazine profile of Elsie 
Hillman—purportedly the richest woman in 
Pittsburgh, definitely a cousin of Barbara 
Bush, and a behind-the-scenes powerhouse 
among Pennsylvania Republicans. This was 
1979, when the first George Bush was still 
running against Ronald Reagan for the GOP 
presidential nomination and before he set- 
tled for vice-president. My first meeting with 
Elsie was over dinner at the Madison Hotel 
in Washington, where she ordered steak 
tartare. | had never seen anyone eat raw 
hamburger before and was immediately 
smitten. When we had finished several inter- 
view sessions, she gave me a George Bush for 
President bumper sticker inscribed with the 
words, “Gary—I’m not afraid of you any- 
more. Good luck, Elsie Hillman.” Somehow, 
this token of affection from the subject of a 
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political profile did not feel like my finest 
moment as a journalist. I felt better, though, 
when I heard that Elsie didn’t much like the 
article I wrote, which prominently featured 
her woodshedding of a local republican offi- 
cial who had gotten himself entangled in a 
sex scandal. I still have the bumper sticker, 
which I keep in a closet. 

I think my interview with Fred Rogers— 
Mister Rogers to most people—was before 
the Hillman profile. Either that, or my edi- 
tor decided I really wasn't cut out for politi- 
cal reporting. In any event, my most vivid 
memory of the Rogers interview was his 
observation that little kids have a deep-seat- 
ed fear of being sucked down the bathtub 
drain, which he had deduced from watching 
them try to stuff dolls, army men and other 
items down there. Now that I’ve had kids of 
my own and the plumbing issues that go 
with them, I know where he was coming 
from. And yes, he really did talk that way in 
real life. 

Doc Watson, the blind flat-picker from 
Deep Gap, North Carolina, told me he 
liked to mess with electrical equipment 
when he was a kid and could tell the differ- 
ent colored wires apart by feel. Do not try 
this at home. 

Gerald Ford called on me at a news con- 
ference in Wilmington, Delaware, a few 
years after he left office. I wanted to tell him 
that I had played a few pick-up basketball 
games with his son Mike when I was in col- 
lege, but I figured that would be unprofes- 
sional. Instead, I asked him some lame ques- 
tion about foreign policy. Now it’s too late 
to make that personal connection. 

I once asked Jerry Falwell if he was a pre- 
millenialist or a postmillenialist. He was. 

Law school opened up a whole new 
world of celebrity encounters. One of my 
summer jobs, between my second and third 
years, was at what was then Tharrington 
Smith & Hargrove, the Raleigh firm at 
which future senator and current presiden- 
tial candidate John Edwards was starting to 
build his reputation. I didn’t have much to 
do with John that summer, but years later, as 
a partner in that large firm I mentioned ear- 
lier, I co-signed a check made out to him, 
which to this day is the most money I have 
ever held in my hands at one time. 

Twenty-some years of law practice have, 
of course, thrust me into the company of 
various other legal luminaries. I locked Mike 
Easley out of a car one time. (This was a 
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while ago, before his current employment, 
so there were no troopers around to assist or 
arrest me.) Then there was that incident 
involving the launch of my shoe in the 
direction of Jim Exum’s backside. But I'd 
just as soon we didn’t get into all that. 
Forgive and forget, I always say. Most of the 
lawyers I’ve encountered over the years have 
been willing to do that, and I’m grateful for 
it. 

I suppose my only real worry after all 
this is that one day I'll get the chance to 
argue a case before the United States 
Supreme Court, and halfway through my 
answer to Justice Kennedy’s question about 
the applicability of foreign law, Justice Scalia 
will interrupt and say, “Hey, aren’t you the 
guy who ....” ™ 


Gary Govert clerked at the North Carolina 
Supreme Court for Chief Justice Jim Exum, 
was with the law firm formerly known as 
Smith Helms Mulliss & Moore for 14 years, 
and claims to have worked in the Consumer 
Protection Division of the Attorney Generals 
Office since 2001, although no one there will 
admit to knowing him. 
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The Smith File 


BY AR oRSEe Havares 


I spent much of that summer searching 
for the Smith file. 

Looking back now, I question whether 
there even was a Smith file. If so, I wonder if 
it was ever lost. But I was young then, a 
brand new law clerk at the blue-chip firm of 
Winchester Gimble, and I believed what 
everybody said. 

One thing everybody said was that if you 
were lucky enough to land a clerkship at 
Winchester Gimble, you should go with the 
flow. If one of your superiors—which for a 
summer clerk meant pretty much everyone 
except the runners and mail clerks—said 
jump, you jumped. 

So it was that on my second day, a senior 
associate in the Bankruptcy Division showed 
up at my cubicle all wide-eyed and anxious. 

“The Smith file!” he said. “Do you have 
the Smith file?” 

“No, sit,” I said, nervously. 

“Are you sure?” 

“Yes sir,” I said. “I’ve never worked on the 
Smith file. ’ve never even seen it.” 

“Really?” he said. 

“Really,” I said. 

Maybe I was just paranoid, but he 
seemed suspicious, like he didn’t fully believe 
me, as he hurried off to the next cubicle. | 
soon learned not to be so quick with the 
truth. 

“Hmmm,” Id say instead, pondering the 
query. “Come to think of it, I believe I over- 
heard some of the clerks in Litigation talking 
about the Smith file this morning. Or no, it 
was in the library. I think I saw it in the 
library.” 

Such a response, though completely 
bogus, made me appear interesting and 
engaged, plus it had the added benefit of 
making the Smith file-seekers happy. 

“Great,” theyd say. “Could you follow up 
on that?” 
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Off Id scurry to the cool spacious library, 
or perhaps the break room to follow up on a 
story I'd concocted out of thin air. 

I wasn’t the only one. Other clerks were 
searching for the elusive grail as well, only 
for them it might have been the Davis file 
or the Kilkenny file or whatever. Once, my 
cubicle mate, a deeply religious 1L from 
the University of South Carolina named 
Mitchum, was dispatched to Central 
Prison in search of the Petty file. Later he 
told me that he'd been sent to the hospital 
as well. 

“They thought somebody might have 
inadvertently left the file there after a doctor's 
deposition,” said Mitchum. “No such luck.” 

The weird part was that, invariably, 
whenever youd run into the person who had 
been so frantically in pursuit of the mysteri- 
ous file not long before, they'd be all cheery 
and acting like nothing had ever happened. 
Of course, youd never bring it up yourself, 
because at Winchester Gimble, it was best to 
not make waves. 

In the second week of that summer, 
Winchester Gimble hosted its annual Field 
Day. All the lawyers got to leave early. We 
changed into shorts and t-shirts and drove 
over to the local park for an afternoon of 
beer, hotdogs, and fun. Field Day turned out 
to be somewhat falsely advertised. Although 
they called it Field Day, it was really tryouts 
for the firm's softball, tennis, and volleyball 
teams. Apparently, Winchester Gimble had a 
proud history of domination in the city 
recreational leagues. Field Day was how the 
firm recruited new talent. 

After a little socializing, all of us Field 
Day participants were asked to choose soft- 
ball, tennis, or volleyball, and were then led 
to our selected area. There, junior partners 
with Ray-Bans and clipboards roamed the 
fields evaluating the new meat. Both 
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In 2006 the Publications Committee 
of the State Bar sponsored its Fourth 
Annual Fiction Writing Competition. 


Eight submissions were received and 
judged by a panel of five committee 
members. The submission that earned 
first prize is published in this edition of 
the Journal. 


Mitchum and I selected softball. The super- 
visor was a jerk named Barfill, who hap- 
pened to have been the one whod sent 
Mitchum on the Petty file goose chase. 
Barfill was a real jock type, with the sleeves to 
his Winchester Gimble t-shirt cut off to 
reveal tanned arms bulging with muscles. 

“First,” Barfill said, positioning himself at 
shortstop, “let's have a little batting practice.” 

He assigned players to fill the other 
defensive slots, then told everyone else to 
grab a bat and get ready to hit. Another 
junior partner took the pitching mound. 
First batter up was a girl, a 2L from 
Alabama who was quiet and shy but swung 
a mean stick as she sprayed shots across the 
diamond. 

Mitchum then took a turn. He was 
awful, flailing helplessly with his thin pasty 
arms, occasionally nicking a dribbler or foul 
ball. 

“Okay,” Barfill hollered after Mitchum 
had swung and missed yet again. Barfill had 
removed his glove and was writing on his 
clipboard. “Next batter.” 

I stepped up. It had been awhile since I'd 
played softball. The first pitch sailed outside, 
and the next one was too high. The bat never 
left my shoulder. 

“Come on,” Barfill yelled, kicking the 
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dirt. “Swing the bat.” 

I watched the third pitch bounce off the 
plate. 

“Move up closer,” Barfill said to the 
pitcher. 

The pitcher stepped forward a few feet, to 
where he'd pitched to the girl. His next one 
was also outside, but just to break the 
monotony I reached out with the bat and 
tapped the ball back to the mound. 

“Closer, closer,” said Barfill, and the 
pitcher moved a few paces nearer. 

Now, I had nothing against Barfill. I'd 
didn’t really know him, but there was some- 
thing in his tone that day, something about 
his Ray-Ban smirk, that made me pull off the 
plate as the next pitch came in high and 
inside and whip the bat around fast to rope 
the ball humming to short where it buzzed 
inches past Barfill’s ear so quickly he never 
had a chance to raise his glove. 

“Whoa,” the pitcher said, and whistled 
thoughtfully. He backed up to his regular 
spot on the rubber. I whacked the next one 
so far over the fence in right field that every- 
one froze and craned and watched it bounce 
into the parking lot. I jacked the next one to 
dead center and sent the next four or five in 
a row over the fence either on the fly or first 
bounce. Then they ran out of balls and had 
to take a break. 

That was how I made the Winchester 
Gimble softball team. Poor Mitchum, by 
contrast, was relegated to volleyball. 

First game I batted cleanup and, with 
three homers and a half-dozen ribbies, I was 
pleased at how quickly my stroke returned. 
We won our first three games by lopsided 
margins. From there on out, I was the gold- 
en boy at work. 

This was, for me, an object lesson in the 
unfairness of life at a silk-stocking firm. 
Because while | got all the plum assignments 
and the backslaps in the break room, it was 
Mitchum who was the truly outstanding law 
clerk. He stayed up late writing briefs, digest- 
ed cases like a demon, and billed time like a 
beaver. Yet no recognition came his way. 
Meanwhile, more often than not I'd be nap- 
ping under my cubicle. I was showing up for 
work exhausted, because games sometimes 
ended late, and of course | would have to 
attend the obligatory post-game beer and 
wings celebration at Applebee's. 

But nobody cared. So long as I kept belt- 
ing home runs, I was Clerk of the Year. 
Barfill, the team captain, plainly didn’t like 
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me. He was the sort of player who needed to 
be the star, and Id stolen his spotlight. But 
he certainly liked the fact that I was helping 
his team win ballgames and giving him brag- 
ging rights over peers at rival firms. So I just 
gave him his space and did my thing. 

One day, Barfill barged up to my cubicle 
with his cheeks flushed and hair sticking up. 

“What’s your schedule like for the rest of 
the day?” he asked, fidgety. 

“Well,” I said, “at two I’m supposed to 
report for shredding duty.” 

“Tell you what,” he said, eyes darting. 
“What if I could get you out of shredding 
duty? Could you help me out on the Smith 
File?” 

“Sure,” I said. “Anything to get out of 
shredding duty.” 

We drove across town to a neighborhood 
of identical ranch homes. Barfill parked his 
Beemer by the curb but left the engine 
idling. 

“See that house there?” he said. 

“Yeah.” The only thing that distinguished 
the house he was pointing at from the ones 
on either side were the lovely red and yellow 
roses exploding from the window boxes. 
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“A client lives there,” Barfill said. 

“Okay.” 

“See the garage?” 

“Yes.” 

“Inside the garage is a briefcase.” 

“Okay.” 

“The briefcase belongs to me. It’s my 
briefcase.” 

“Okay.” 

“What I need you to do is walk over there 
and open the little side door and get the 
briefcase. You won't even have to go inside 
the garage. See the little door? It’s right inside 
there. Get the briefcase and bring it back 
here.” 

“Why don’t you do it?” 

“Its too complicated to go into right 
now, he said, with a little heat. “Far too 
many angles. But there’s no problem, hon- 
estly. Nobody's home. And absolutely no 
illegality cause it’s my briefcase.” 

“What about trespassing?” 

“Tt’s not trespassing. It’s self-help.” 

His neck veins were throbbing and his 
face was splotchy, just like at Field Day. 

“T thought we were supposed to be work- 
ing on the Smith file,” I said. 
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“Listen,” he said. “You've got to do this. 
You've, youve ...” 

Then, inexplicably, he dissolved, right 
there before my eyes. He slumped behind 
the wheel as if all of his muscles and 
willpower had failed at once, and when he 
spoke his voice was raspy and resigned. 

“Look,” he said. “Here’s the deal. I was 
here visiting this ... client... earlier today. I 
left the briefcase by accident. It’s true that 
nobody’s home and it’s also true that 
nobody would care if I retrieve it. In fact, 
the client would want me to, if she knew I'd 
left it here. But I can’t just walk over and get 
it because you see that car up there?” 

I eyed a burgundy Buick LeSabre parked 
on the opposite curb a few blocks up. 

“The man in that car is a private detec- 
tive. In his lap is a thousand dollar camera 
with a telephoto lens. His instructions are 
to photograph everybody who enters or 
exits those premises. Let’s just say it would- 
nt be good for me to be captured on film.” 

“And it would be good for me?” 

“There's no risk for you. None whatso- 
ever. I could come up with some explana- 
tion for you. I could say you're the client's 
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brother, or her 
nephew, or friend. 
But me, on the other 
hand, they'd recog- 
nize in a_ heartbeat, 
and that would be it 
for my legal career.” 
For the first time, 
I knew he was telling 
me the truth. So I got 
out of the car and 
walked 
street and over to the 
side door and looked 
inside the garage. 
Sure enough, there 


across the 


was an expensive 


brief- 
case. I grabbed it 


firmly by the handle. 
Crossing the street I 


oiled-leather 


glanced over at the 
LeSabre. I could just 
make out the driver 
twisted around in his 
seat and aiming 
something my way. 

“Thank you,” said 
Barfill, taking the 
briefcase as I slid into 
the passenger seat. He looked young and 
old at the same time, and I felt vaguely 
sorry for him. “Thank you thank you thank 
you.” 

We finished the softball season with 
only one loss and blazed through the tour- 
nament on our way to the city champi- 
onship. They ran our team photo, with 
Barfill holding the trophy, on page one of 
the sports section. 

After the briefcase incident, I rarely saw 
Barfill except on the ballfield. Sometimes 
I'd pass him in the hallway, or we'd arrive at 
work at the same time and walk in togeth- 
er. On these occasions, we'd exchange a 
mumbled hello and avert our eyes and rush 
onward. 

Mid-August rolled around, the dog 
days, and the last week for us summer 


clerks. We were all stressed about the 


upcoming exit interviews. The exit inter- 
view was a Winchester Gimble tradition so 
hallowed that Old Man Gimble himself, 
though 90 and feeble, insisted on doing 
them himself—quality control, he called it. 
The grading formula was a poorly-kept 
secret that used the code words “gown” and 


“gavel.” Gowns were good, like graduation 
and heavenly hosts singing. You might be 
awarded a gown, and a special mark on 
your personnel file, if you had done some- 
thing especially notable during the summer 
or worked on a big case. Gavels were bad, 
like being knocked in the head or found in 
contempt of court. 

Snag a gown or two, and youd be invit- 
ed back to the firm next year for sure. But a 
single rap of the gavel could spell career 
doom. 

Mitchum came back from his exit inter- 
view with his face fallen. He sat down at his 
cubicle and began praying. I could almost 
hear the gavels banging. 

Then it was my turn to take the long 
walk. I entered the executive conference 
room and was surprised to see in addition 
to Old Man Gimble none other than 
Barfill, sitting there across the table from 
me. I could tell from Barfill’s expression 
that he was as surprised as I, and no happi- 
er. 

“Good said Old Man 
Gimble in his all-powerful Oz voice. “Mr. 
Barfill and I have the honor of conducting 


» 
afternoon, 


your interview today.” 

Old Man Gimble then proceeded to 
work his way through my file, peppering 
me with requests for explanation or clarifi- 
cation, until he hit upon something that lit 
up his face. 

“So you were on the softball team?” 

eYesisif. 

“You were the star?” 

“I don’t know about star. I was on the 
team, yes sir.” 

“We kicked some butt this year, didn’t 
we?” 

“Tt was a fun season, yes sir.” 

“Kicked old Duggins DeBeer’s butt, did- 
nt we?” 

“Beat them twice, sir.” 

“Twice,” roared Old Man Gimble, and 
swept his great gray mane back majestically. 
“Did you hear that, Barfill. We beat 
Duggins DeBeer twice. I’d say that warrants 
a gown for certain. What do you say, 
Barfill? A gown for our softball star?” 

“Oh sure, absolutely,” said Barfill with a 
sullen lack of conviction. “A gown for sure.” 

And it hit me again, the inequity of it 
all. Here was the gray eminence himself, 
Old Man Gimble, greatly pleased with my 
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STATE BAR OUTLOOK 


Proportionality 
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pparently, someone at the legislature 


thinks I need more supervision. Last year 


I had 62 bosses. This year I’ve got 65. 


Next year I may have 68. I’m referring, of 


course, to the people who serve on the State Bar Council, the governing body of the legal pro- 


fession in North Carolina. The council currently includes 58 lawyers elected from 42 judicial 


districts, three non-lawyers appointed by the governor, and four officers elected by their fel- 


low councilors. 


I am employed by the council to admin- 
ister the State Bar and am naturally very 
anxious to please. Unfortunately, recent leg- 
islative expansion of the council has made it 
increasingly difficult for me to learn all the 
councilors’ names. It has also caused me to 
reflect upon the nature of the institution 
through which we govern ourselves and to 
ask some rather fundamental questions, 
such as: How large should the council be? 
How “representative” of the state’s lawyers 
should it be? And, how should it be appor- 
tioned? 

The governance of the State Bar, includ- 
ing the composition of the council, is out- 
lined in Chapter 84 of the General Statutes. 
If you haven't read Chapter 84 since high 
school, you really should give it another try. 
You will find that the plot is still a little 
thin, the prose is fairly turgid, and the char- 
acterizations are a bit murky, but it never 
fails to surprise and delight. With specific 
reference to the council, G.S. 84-17 pro- 
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vides for a body of 62 members, including 
55 locally elected councilors. The “upward 
departure” we've recently experienced in the 
number of locally elected councilors (from 
55 to 58) is a temporary phenomenon 
resulting from political decisions in the 
General Assembly that appear to have been 
made entirely without regard to their effects 
upon the State Bar and me. Here's the situ- 
ation and, because of the difficulty of this 
material, I really must ask you to focus. 
G.S. 84-17 requires that there be a repre- 
sentative on the council from each judicial 
district. Since there are fewer districts than 
the allotted number of councilors, the 
statute contemplates that the “additional” 
seats will be apportioned among those dis- 
tricts having the greatest lawyer populations 
in accordance with a mathematical formu- 
la. As of December 31, 2006, there were 
only 39 judicial districts, meaning that 
there were 16 seats (of the total of 55 pro- 
vided by statute) available to apportion 


among the most populous districts. ! 

Here’s the rub. By statute (G.S. 84-19), 
a “judicial district” for State Bar purposes, is 
a “prosecutorial district.” Each time the leg- 
islature redraws the prosecutorial map, the 
State Bar is redistricted. Since each district 
is entitled to have at least one representative 
on the council and the total number of 
locally elected councilors is limited to 55, 
the creation of a new prosecutorial district 
diminishes the number of “additional” 
councilors, inevitably diluting the represen- 
tation of lawyers in the most populous dis- 
tricts. Of course, this would not be a prob- 
lem in an era of unchanging prosecutorial 
districts. However, for reasons that are not 
relevant to this discussion, the legislature 
has in recent years often found it necessary 
to create new prosecutorial districts. During 
the last couple of years for instance, it has 
created three, typically by dividing existing 
multi-county districts in rural areas. As I 
write, there are bills pending that would 
create three more. Undoubtedly, propagat- 
ing prosecutors in this fashion has many 
salutary effects, but I’m not sure it makes 
sense for the State Bar. 

I describe the increase in the number of 
councilors as a “temporary phenomenon” 
because G.S. 84-17 allows sitting members 
of the council to finish their terms without 
regard to redistricting. That being the case, 
we have, for the moment at least, a few 
more members than the statutorily pre- 
scribed maximum of 55. Within three 
years, however, as existing terms expire, we 
will return to normalcy. That is, of course, 
unless other new prosecutorial districts are 
created, as seems likely, or other legislative 
action is taken to address the situation. 

Speaking of “other legislative action,” I 
should tell you that in April the council 
decided to pursue a remedy of sorts in the 
General Assembly. Perceiving that it is 
unwise, and perhaps undemocratic, to 
abide the loss of representatives from its 
metropolitan districts, the council decided 
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to seek an amendment to G.S. 84-17 that 
would preserve the “additional” seats that 
are currently subject to allocation. 
Accordingly, a bill is being introduced that 
provides for an enlargement of the council 
sufficient to accommodate all districts com- 
ing into existence after December 31, 2006, 
and to retain 16 additional seats for period- 
ic reallocation. If enacted, such legislation 
would “permanently” increase the size of 
the council by at least three seats. The 
council would continue to grow each time 
a new prosecutorial district is created. The 
theoretical maximum size of the council 
would then be 123, assuming that all future 
prosecutorial districts are coterminous with 
existing county boundaries, and that all 
counties will ultimately have their own 
prosecutorial districts. But, let’s not get our 
hopes up. 

Really though, the idea of a council of 
123 members, while daunting in the 
abstract, and extremely unlikely in reality, 
pales in comparison to the sort of represen- 
tative body that would be required to give 
full expression to the concept of “one 
lawyer-one vote,” at least with respect to 
our existing judicial districts. Right now, for 
instance, the judicial district (prosecutorial 
district) with the fewest lawyers is Judicial 
District GA, which is coterminous with 
Halifax County. It has 43 active members 
of the State Bar. If we use that figure as the 
denominator of a fraction in which the 
total number of active members residing in 
North Carolina (18,328) is the numerator, 
and do a bit of long division, we can readi- 
ly ascertain the number of councilors neces- 
sary to give every lawyer an equal voice in 
the council. Correct me if I’m wrong but, 
when I do the math, I come up with a 
council having 426 members. Frankly, | 
doubt that I could ever learn that many 
names. And it’s also difficult to imagine 
that any political body comparable in size 
to the US House of Representatives could 
actually accomplish anything that is truly 
meaningful. Under the circumstances, 
then, I suggest that we abandon any 
thought of absolute proportionality, and 
simply consider what is reasonable. 

I suspect that our friends in the corpo- 
rate community have already determined 
the ideal size for a board of directors. Not 
wanting to risk contradiction, I have decid- 
ed not to investigate that hypothesis, but 
will confidently claim on an intuitive basis 
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that 65 is probably more than the ideal 
number. It’s hard to orient that many peo- 
ple, its difficult to keep them all fully 
informed, and it’s tough to ensure that they 
are all as involved in the important work of 
the Bar as they need, want, and expect to 
be. I'll bet that the council was much easier 
to manage and support prior to 1980 when 
there was just one councilor for each judi- 
cial district; a total of 32, as I recall. But ’m 
certain that the former arrangement, which 
provided for no proportional representation 
at all, was widely perceived to be unfair to 
lawyers concentrated in our ever-growing 
cities. 

When the council’s membership was 
expanded in 1980, there were 18 “addition- 
al” seats to allocate on the basis of lawyer 
population. There have never been more 
that that, and probably never will be. This 
means that as long as the State Bar’s judicial 
districts are keyed to prosecutorial districts, 
there will almost certainly be wide dispari- 
ties among the councilors in terms of the 
number of constituents each represents. 
Right now, for example, in contrast to the 
43 lawyers represented by a single councilor 
in Judicial District GA, a single councilor 
represents 701 members in Judicial District 
15B (Orange and Chatham). Not to bela- 
bor matters, but it is worth noting that sim- 
ilar disparities abound. Other single-coun- 
cilor districts include Judicial District 6B 
(Bertie, Hertford, and Northampton) with 
47 lawyers, and Judicial District 9A with 49 
lawyers. In contrast, Judicial District 5 
(New Hanover and Pender) has 624 lawyers 
and Judicial District 28 (Buncombe) has 
573 lawyers. Likewise, it is clear that sever- 
al urban districts with multiple councilors 
are vastly underrepresented when compared 
to rural districts with small lawyer popula- 
tions. This is most apparent in regard to the 
two districts with the greatest concentra- 
tions of lawyers, Judicial District 10 (Wake) 
with 3,970 lawyers, and Judicial District 26 
(Mecklenburg) with 3,677 lawyers. 
Although these districts are each represent- 
ed by seven councilors, each of their coun- 
cilors “represents” (on a per capita basis) 
well over 500 constituents. 

Obviously, any political decision that 
diminishes the number of “additional” 
councilors is going to have a “dispropor- 
tionate” effect upon the lawyers in our 
largest cities. This is, essentially, why the 
decided to ask the 


council General 


Assembly to increase the size of the council 
whenever it increases the number of prose- 
cutorial districts. Maintaining something 
akin to the status quo will not, of course, 
eliminate the disparities noted in the pre- 
ceding paragraph. It will simply allow our 
rather modest brand of proportionality to 
persist while we try to think of a better way. 
And we will try. But it’s a tall order. This is 
a political science question that has chal- 
lenged architects of republican government 
for centuries. If we agree that the creation of 
a bicameral professional legislature is out of 
the question, it becomes very difficult to 
imagine an entirely satisfactory solution. 

Two possibilities do suggest themselves, 
I suppose. We could simply abandon our 
association with prosecutorial districts 
entirely, and seek authority to draw our 
own district lines. By such means we could 
periodically create districts having approxi- 
mately equal lawyer populations and 
achieve thereby proportionality in_ its 
purest form. If we decide to have fewer dis- 
tricts than presently exist and only one rep- 
resentative per district, our costs would go 
down and the likelihood that I could 
remember all the councilors’ names would 
go up. As a bonus, we might also have the 
opportunity to participate regularly in 
redistricting litigation. One wonders, how- 
ever, whether the constituent lawyers 
would bother to participate in such district 
bars. Lawyers, particularly trial lawyers, 
have some mutual interest in the adminis- 
tration of the local courts and can under- 
stand confederation based upon their 
inclusion in what is basically a prosecutor- 
ial district. It is not at all clear that they 
would bother to participate in district bars 
that are geopolitical fabrications, like con- 
gressional districts. 

Alternatively, we could forgo all pre- 
tense of proportionality and simply have a 
board of directors “represent” the entire 
population of lawyers. Such a board, which 
might be called a “council,” could be 
appointed by some political official or gov- 
ernmental entity, or be elected by lawyers in 
statewide balloting. This would be a fairly 
radical departure from our cherished cus- 
tom, but would be quite similar to the sys- 
tems of governance employed by most of the 
other professional regulatory agencies in our 
state. Call me sentimental and irresponsible 
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LOLTA UPDATE 


IOLTA Update 


Income and Participation 

All information on IOLTA income 
earned in 2006 has now been received and 
recorded. Again this year we can report 
that income was the highest in NC IOLTA 
history. Not only did we surpass our goal of 
$4 million, but we received almost $4.5 
million ($4,485,228). 

We are continuing to work with partic- 
ipating banks to improve their IOLTA 
policies. SunTrust, one of the six banks 
with the largest number of IOLTA 
accounts in North Carolina, made a 
change effective January 1 that we project 
will increase their income by $300,000 in 
2007. We also continue to increase the 
number of banks (now over 75) and attor- 
neys (now 75% of eligible NC attorneys) 
that participate in the program. 


Grants 

For 20074 NG IOLEITA its administering 
$3.7 million in grants—also a record for the 
program. Additionally, they are offering 
$110,000 in matching grant funds. Our 
grantees have found such matching grant 
opportunities useful in their fund-raising 
endeavors. Grant applications for 2008 will 
be available by mid summer and due back to 
the NC IOLTA by October 1 for considera- 


tion in early December. 


State Funding for Legal Aid 

In calendar year 2006, NC IOLTA also 
administered over $4 million in state funds 
for legal aid organizations and the Center for 


Death Penalty Litigation. 


Future Plans 

In addition to working to improve bank 
policies and increase attorney participation, 
the program's staff and trustees are working 
with the State Bar's staff and leadership to 
draft rules that could be used by a compre- 
hensive or mandatory IOLTA program. The 
Chief Justice’s Equal Access to Justice 
Commission has identified moving to a 


mandatory IOLTA program as a priority 
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because it is seen to be an excel- 
lent way to provide additional 
support for North Carolina's 
access to justice community 
and programs without burden- 
ing individual lawyers. 


New Participants 
Your Interest Does Make A 
Difference! 

Participation in IOLTA 
does not affect a lawyer’s trust 
account practices and never 
affects the principal balance of 
the account. The participating 
bank calculates and remits all 
accumulated interest, less serv- 
ice charges, directly to IOLTA. 
Lawyers still retain complete 
discretion to determine 
whether a trust deposit is of 
sufficient size or duration to 
justify placement in a separate 
interest bearing account for a client. 

To learn more about the IOLTA program 
or to become a participant, please call the 
IOLTA office at 919/828-0477. 

Thank you to the following attorneys and 
firms who have joined the NC IOLTA 
Program since January 2007. 

Altman, J. Eric, PC, Oak Island 

Braun, Eric, PLLC, Wilmington 

Collie Law Firm, Hendersonville 

Collins, Craig, Gastonia 

Cowley Law Firm, Charlotte 

Crouse, James 1, Raleigh 

Davis, Adrian J., Holly Springs 

Dixon, Monique Skinner, PC, Roanoke Rapids 
Geschickter, Brian A., Wilmington 

Glick, Devon A., Raleigh 

Gold Law, PA, Raleigh 

Gordon Law Firm, PLLC, Supply 

Gorecki & O'Callahan, Inc., Fayetteville 
Gottholm, Martin J., Law Office of, Statesville 
Goulder Immigration Law Firm, Greensboro 
Graber Law Firm, PLLC, Raleigh 

Green, Travis S., PC, Tryon 

Hamrick, George N., Knightdale 


Harris Jr, Hugh, Durham 

Hart Law Offices, PC, Asheville 

Hearne Il, J. C., Wilmington 

Hemphill, Paul E., Charlotte 

Highsmith Law Firm, PA, Wilmington 
Hogg, Chadwick, PA, Clayton 

Holton Jr, Walter C., PLLC, Winston-Salem 
Hoyle, William S., Rocky Mount 

Hunoval, Robert K., Law Office of, Wilmington 
Jenkins, Robert O., Law Offices of, Raleigh 
Jones, Dawn T., Canton 

Karolyi, Ronald, Charlotte 

Kruger, Kirk A., Raleigh 

LaMontagne, Robert G., Hickory 

Leone, Bender & Seate, LLP. Raleigh 
Mace, Melanie J., Hazelwood 
McCormick & Associates, PC, Chapel Hill 
McWhirter, Colin P, Shelby 

Meier, Daniel A., Durham 

Mitholland, John Locke, Raleigh 

Mills, David F, PA, Smithfield 
Mitchell-Hamilton, Marsha, Goldsboro 
Morris Law Office, Carthage 
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POR OF E SSO: NAb SM 


A Self-Regulating Profession? 


Bae IMESIEWIENT TES Wie eran pie. 


hat if there was no need for the North Carolina State 
Bar, the regulatory agency responsible for policing 
attorney conduct? What if there was no need for 


Continuing Legal Education or ethics rules or the 


Client Assistance Program or the hiring of lawyers to investigate and prosecute other lawyers? 


What if there was no need for words like “mandatory,” “requirement,” and “professional obliga- 


tion” in the lawyer's vocabulary? What if lawyers simply acted the way they are supposed to - 


honorably and with integrity - without any rules telling them they must do so? What an inter- 


esting profession the law would be. 


Of course, these agencies, requirements, 
and words exist because while the vast major- 
ity of licensed attorneys are moral, hard work- 
ing, honorable and committed - and do not 
need rules, regulations and continuing educa- 
tion to govern their conduct and how they do 
their jobs, a few certainly do. 

The state legislature long ago decided to 
protect the people and the justice system by 
charging the State Bar with its regulatory 
duties. But, what if the members of the legal 
profession decided that as a collective group it 
would not tolerate unethical and unprofes- 
sional conduct among its ranks? Former Chief 
Justice Burley Mitchell once said about the 
future of the legal profession: “A wall of silence 
will be our demise.” 

The wall of silence is silence about unpro- 
fessional conduct, silence about illegal and 
unethical conduct, silence about the kind of 
conduct that affords the press and therefore 
the public to scrutinize, bemoan and belittle 
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our contributions to society at large. 

The road leading to the wall of silence is 
paved with the bits and pieces of the very soul 
of the legal profession. It is time to stop paving 
that road with our soul, and if it is too late to 
do that, then we need to break down the wall 
of silence and pick up the pieces, reconstruct- 
ing the very reason we became lawyers. 

Why is there a wall of silence? Is it because 
people do not like to ‘rat out’ fellow lawyers? 
Is it because we are so jaded that we do not 
recognize unprofessional conduct any longer? 
Is it because we fear retribution for speaking 
out? Is it because to do so would be hypocrit- 
ical? If there is a violation of the Rules of 
Professional Conduct, we need to report it 
pursuant to Rule 8.3 (Reporting Professional 
Misconduct), but self-regulation for the legal 
profession does not just mean the State Bar. 
Self-regulation also means looking within 
yourself and trying to always do the right 
thing. 


Recently, Carolin Bakewell, the State Bar's 
lead prosecutor for over twenty years, left her 
position for a new opportunity. Tom 
Lunsford, the executive director of the State 
Bar, commented in a recent edition of the 
Journal about Carolin’s many outstanding 
attributes and contributions. As I read Tom’s 
comments, | thought to myself: What if there 
isno LYING, CHEATING, or STEALING by 
lawyers in 2007? Then there would be no reason 
to fill this position. (Since the writing of that 
article, Katherine Jean has been hired as coun- 
sel, and I am sure she will do an excellent job 
in that position.) 


No Lying 

What if we did not lie by making up 
excuses as to why we missed a deadline. What 
if we admitted to our clients, instead of refus- 
ing or not returning their phone calls, that we 
had not yet done the work we promised. 
What if we did not lie to our clients by guar- 
anteeing results and then blaming the judge 
or the other side for our own failures. What if 
we did not relate untruths to the Court in 
order to get a continuance or other relief 


sought. 


No Cheating 

What if we did not cheat our clients by 
doing something as seemingly harmless as 
padding our time sheets, with the plan to 
give them some free time in the future, 
which never happens. What if we did not 
cheat the system - and therefore steal the 
truth - by hiding or pretending to lose dam- 
aging materials to our clients in discovery. 
What if we instead sent the relevant docu- 
mentation as the Rules require. What if we 
did not try to fool the other side by sending 
them on wild goose chases or playing games 
with discovery. What if we reread the Rules 
of Professional Conduct every year and 
required everyone in our office, including 
our staff members, to do the same. 
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No Stealing 

What if we did not invade our trust 
accounts or take money that does not belong 
to us. It is called a “trust account” for a reason. 

What if we were simply committed to the 
truth - as our oath demands? There would be 
no lying to our clients, cheating the system, or 
stealing from justice. 

It is obviously unreasonable to suggest that 
there is no need for the State Bar. Our profes- 
sion and society at large has demanded pro- 
tection from those few bad apples and 
deservedly so. That is a part of living in an 
orderly, just, and fair society. However, just 
because there is a valid need for the regulato- 
ry Bar does not mean that we need to give 
them reasons to work. 

Professionalism is the higher standard not 
regulated by the Bar; but, professionalism 
should be informally regulated by each indi- 


vidual lawyer by not being silent when you see 
unprofessional or unethical conduct, taking 
the high road of professionalism yourself, and 
continuing to be a zealous but honorable 
advocate for your clients. 

The Hart Report (A Survey of Attitudes 
Nationwide Toward Lawyers and the Legal 
System), published in 1993, indicated that 
the legal profession has lost respect among 
some members of the public. There are lawyer 
jokes and movies and sitcoms that satirize the 
work of lawyers. This is nothing new - 
remember the now famous phrase, “First 
thing we do, let’ kill all the lawyers” from 
Shakespeare's Henry VI. Our profession has 
always stood for the right thing. Defending 
the accused, adhering to a strict interpretation 
of the Constitution, representing the poor 
and injured is not always popular, but these 
are things that lawyers do which makes our 


country great (and why hundreds die each 
year trying to illegally enter our land). 

We as a profession need to keep doing 
what we are doing, but do it better. In talking 
about the attributes of the legal profession, 
Chief Justice Sarah Parker often quotes John 
W. Davis, who said: “True, we build no 
bridges. We raise no towers. We construct no 
engines. We paint no pictures - unless as ama- 
teurs for our own principal amusement. There 
is little of all that we do, which the eye of man 
can see. But we smooth out difficulties; we 
relieve stress; we correct mistakes; we take up 
other men’s burdens and by our efforts we 
make possible the peaceful life of men in a 


peaceful state.” ™ 


Melvin FE. Wright Jv. is the executive director 
of the Chief Justices 


Professionalism. 


Commission on 
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Smith File (cont.) 


prowess with the bat and ball. Everything 
was coming up roses for me: an average 
clerk at best, and a chronic napper and 
immoral briefcase retriever to boot. 
Meanwhile Mitchum—a lawyer's lawyer, a 
man of rigorous discipline and impeccable 
integrity—prayed at his desk, gownless, 
alone. 

“Well,” said Old Man Gimble, beam- 
ing. “I think we're done here.” 

“There is one more thing,” I said. “For 
the record, I'd like to mention my involve- 
ment with the Smith file.” 

“Ah,” Old Man Gimble said. “The 
Smith file.” 

I looked over at Barfill, who was drilling 
holes at me with his beady stare. 

“Mr. Barfill supervised me on the Smith 
file. I think he can attest to how hard we 
worked.” 

“Oh yes,” said Barfill, his voice sudden- 
ly higher. “ We worked hard.” 

“And how proud we were of the out- 
come.” 

“Extremely proud,” said Barfill. “A 
spectacular outcome.” 

“The Smith file was a highlight of my 
summer,” I said. “And I just wanted to 
mention it. For the record and all.” 

“Pm glad you did,” said Old Man 
Gimble. “Sounds like another gown is in 
order.” 
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“Oh, and Mr. Gimble? I’m sure you 
gave Mr. Mitchum full credit for his efforts 
on the Smith file as well.” 

“Mitchum?” Old Man Gimble’s bushy 
brows came together in a question mark. 

“Ves sir,” I said. “You interviewed him 
earlier. We share a cubicle, but he’s so mod- 
est I bet he didn’t even mention the Smith 
file. But he is really the one who should get 
the credit. Right, Mr. Barfill?” 

Barfill said nothing. Lack of control was 
not a familiar place for him, and he eyed 
me warily, uncertain what I was up to. 

Old Man Gimble was flipping through 
the personnel folders stacked on his desk. 
“Mitchum, Mitchum” he muttered. “Ah, 
here he is.” 

“Ror his work on the Smith file, Mr. 
Mitchum deserves the gown,” I said. 
“Right, Mr. Barfill?” 

“Right,” said Barfill, dryly. 

“Duly noted,” Old Man Gimble said, as 
with a flourish he wrote in Mitchum’s file. 
“A gown for Mr. Mitchum as well.” 

When I returned from the exit inter- 
view to my cubicle, I found that Mitchum 
had already cleared out his space, Bible and 
all, and had vanished. That was probably 
just as well. I don’t know what I would 
have said to him anyway. But packing my 
own things | couldn't help thinking about 
him, as I imagined him speeding down the 
I-95 blacktop toward the green fields of 


Carolina. 


When I was a baby, I'd been baptized in 
a gown. I don’t recall wearing it, of course, 
but I'd seen the photographs. The gown 
was a family heirloom. My father wore it 
when he was baptized, and his father 
before him. It was a lacy, flowing garment, 
and it swallowed me up. In the pictures, I 
am just a head and a gown. 

Walking through the grand lobby of 
Winchester Gimble that last day, carrying 
my cardboard box of personal items, I 
caught a whiff of something I had never 
smelled before. The aroma was thrilling: 
sweet but searing, delicate yet strong, and it 
made you want more. I don’t think it was 
the law, actually, but it might well have 
been justice. ™ 


Jay Reeves works in Chapel Hill, North 
Carolina, in the Law Office of Jay Reeves. His 
practice concentrates in representing lawyers 
and other professionals in licensing, liability, 
and disciplinary matters, and he appears fre- 
quently before the North Carolina State Bar 
and Board of Law Examiners. He writes the 
column Ask the Risk Man for North 
Carolina Lawyers Weekly. Reeves is a former 
vice-president/risk manager at Lawyers 
Mutual Liability Insurance Company and is 
licensed in North Carolina and South 
Carolina. Contact: Jay Reeves, 17/77 
Fordham Blud., Suite 104, Chapel Hill, NC 
27514; telephone 919-932-1030; fax 919- 
969-9668; jay_reeves@bellsouth. net. 
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Postcard Communications: Just Because Everyone 


Does It, Does Not Make It Ethical 


Bae ING rows IS IMEC Ae TSI, 1a 


s the only State Bar lawyer 

who works in both the disci- 

plinary and the ethics 

departments of the State 
Bar, I may have a unique perspective on the 
complaints that I process for the discipline 
department. I am sometimes amazed at 
apparently routine conduct that clearly vio- 
lates a Rule of Professional Conduct. For 
example, it has recently come to our atten- 
tion that many lawyers use a postcard to 
notify a client of important information 
regarding the client’s case. At first blush, it 
shocked me that lawyers would use post- 
cards for anything other than a change of 
address notice. It was even more surprising 
for me to learn that many lawyers use this 
mechanism to communicate court dates 
and outstanding attorney fees. 

Rule 1.4(a)(3) requires a lawyer to keep 
the client reasonably informed about the 
status of the client’s matter. Lawyers can 
comply with the rule in several ways. The 
lawyer and/or the paralegal may telephone 
the client, meet with the client face-to-face, 
or send a written communication. 

When communicating about a client 
matter, whether to the client directly or to a 
third party on a client’s behalf, a lawyer has 
an obligation to protect the client’s confi- 
dences. Rule 1.6 provides: 

(a) A lawyer shall not reveal information 
acquired during the professional rela- 
tionship with a client unless the client 
gives informed consent, the disclosure is 
impliedly authorized in order to carry 
out the representation, or the disclosure 
is permitted by paragraph (b)...[excep- 
tions to the duty of confidentiality in 
paragraph (b) are not relevant here]. 

In a criminal matter, for example, the 
client may have a scheduled court appear- 
ance. Under such circumstances, the lawyer 
has an obligation to make sure the client is 
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aware of the court date and whether his/her 
attendance is required. If the lawyer choos- 
es to provide notice to the client in writing, 
the lawyer may reason that a postcard is 
cheaper and easier even if the better practice 
is to enclose a letter in a sealed envelope. 
The question is, “Is it ethical?” 

Lawyers frequently conclude that as long 
as the information on the postcard is a mat- 
ter of public record, like information that 
would be found in a court file in the typical 
traffic, criminal, or civil case, the informa- 
tion is not confidential and, therefore, dis- 
closure does not breach the client’s confi- 
dence. Comment 8 to Rule 1.9, provides, 
however, that the “mere fact that informa- 
tion is accessible through the public record 
or has become known to some other per- 
sons, does not necessarily deprive the infor- 
mation of its confidential nature.” 

The mail man certainly does not know 
of the recipient's pending court matters. In 
addition, other people living in or near the 
client’s residence may not be aware that 
their relative or neighbor is charged with a 
crime or a traffic offense, or is being sued in 
a civil matter. A postcard that directs the 
client to appear in court on a certain date is 
enough information to alert unintended 
readers that the client has a legal matter 
pending in the court system. 

[T]he lawyer must take steps to mini- 

mize the risks that confidential informa- 

tion may be disclosed...[and]...must 
use reasonable care to select a mode of 
communication that, in light of the exi- 
gencies of the existing circumstances, 
will best maintain any confidential 
information that might be conveyed in 
the communication. 
RPC 215. It is simply not reasonable to 
assume that no third parties will read a 
postcard even if it is illegal, unethical, or 
just plain impolite to read someone else's 


mail. 

Unless the client gives informed con- 
sent, use of postcards is not a reasonable 
way to communicate sensitive information 
to a client. “Informed consent” means 
“agreement by a person to a proposed 
course of conduct after the lawyer has com- 
municated adequate information and 
explanation appropriate to the circum- 
Rule 1.0(f). Informed consent 
requires a lawyer to clearly explain to the 


stances.” 


client that postcards will be used to com- 
municate certain specified information. If 
the client understands and gives consent, 
then there is no violation of the rule. Using 
postcards but receiving no complaint from 
a client is not tantamount to implied 
authorization or informed consent. 

Just because the lawyer next door uses 
the cheap and easy postcard doesn’t mean 
that it is a permitted mechanism for com- 
municating with a client. = 


Nichole McLaughlin is assistant ethics 
counsel and deputy counsel for the State Bar. 


NOTICE TO ATTORNEYS 


The following prepaid legal service plan 
has not registered with the North 
Carolina State Bar for 2007: 


Senior Benefit Resources, LLC 


As a result of the plan’s failure to register 
with the North Carolina State Bar in 
2007, North Carolina licensed attorneys 
shall not participate in this plan by pro- 


viding legal services to the plan’s sub- 


scribers. 
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TRUST ACCOUNTING 


Paperless Banking Committee 


Bay BiReUINEO me DE ViRO i | 


ast fall, the council appointed a 

committee to study the trust 

accounting requirements in the 

Rules of Professional Conduct 
and to make recommendations for updating 
the requirements in light of the movement to 
eliminate paper checks from the national 
banking system. The Paperless Banking 
Committee, under the leadership of former 
councilor Bonnie Weyher of Raleigh, has met 
regularly since December. The first task of the 
committee was to educate its members about 
the changes in banking mechanisms used to 
transfer funds. The committee is particularly 
indebted to Edward C. Winslow of Brooks 
Pierce in Greensboro, Kathy Klotzberger, in- 
house counsel at First Citizens Bank in 
Raleigh, and Charles Dail, director of deposit 
operations at First Citizens, for their invaluable 
assistance. 


ACH Transactions 

One of the more significant mechanisms 
for transferring funds without checks is elec- 
tronic fund transfers through the automated 
clearing house network (also know as “ACH” 
or “ACH transactions”). Here are some high- 
points from a presentation by Mr. Dail, as 
recorded by Ms. Klotzberger, that will help 
you to understand ACH and its potential 
impact on your trust account: 

m The ACH network is the nationwide 
system of electronic funds transfers governed 
by the National Automated Clearing House 
Association (“NACHA”), a federation of more 
than 12,000 financial institutions as well as 
regional clearing houses around the country. 

m One of NACHAS main functions is to 
oversee the ACH network by establishing 
operating rules. Everyone who participates in 
ACH transactions (financial institutions, third 
party processors, consumers, and businesses) 
must abide by the NACHA Operating Rules. 

= Payments typically made by ACH 
include direct deposit of payroll, Social 
Security, other government benefits, and tax 
refunds; direct payment of consumer bills such 
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as mortgages, loans, utility bills, and insurance 
premiums; business-to-business (B2B) pay- 
ments; e-checks; e-commerce payments; and 
federal, state, and local tax payments. 

m It is common for businesses to convert 
check payments into ACH transactions for 
processing. Converting checks to ACH 
reduces the processing costs and results in 
faster credit. Check conversions are governed 
by NACHA’s Operating Rules. The 
NACHA Rules permit check conversions for 
checks drawn on consumer accounts, but vot 
for checks drawn on business accounts pro- 
vided the information on the check meets 
certain requirements. Common methods of 
check conversion today are: 

- conversion at the point of purchase, 
where the merchant swipes the customer's 
check to capture the data needed for process- 
ing and returns the check to the customer, 

- conversion of accounts receivable, where 
the business receives its customer’s check pay- 
ment and converts the check to ACH for 
processing (and destroys the original check 
after some period of time); and 

- conversion of checks that are returned to 
the business payee as NSE where the business 
converts the check to an ACH transaction to 
resubmit it for payment a second time (and 
destroys the original check after some period 
of time). 

mw A bank customer (consumer or busi- 
ness) may instruct his/her bank to initiate 
ACH transactions out of or into the customer's 
account. ACH transactions may be initiated 
by the customer online through its bank's par- 
ticular online banking service. The customer 
may also authorize third parties, e.g., a utilities 
company, to draft the customer's account via 
ACH for amounts owed by the customer. 

m [fa debit or credit to an account is ini- 
tiated through the ACH network, the bank 
will have only the transaction data that is 
required to be submitted into the ACH system 
with respect to the transaction, typically: the 
transaction amount, the date the transaction 
was initiated through ACH, the name of the 


originating entity and the originating bank, 
and a reference number. The customer's 
monthly bank statement will typically reflect 
the date, amount, and originating entity as a 
line item entry on the statement for any ACH 
transactions into or out of the customer's 
account for that month. The bank’s retention 
period for such data (apart from what's reflect- 
ed on the statements) is determined by 
NACHA%s Operating Rules, federal regula- 
tions for consumer accounts (Regulation E), 
and the bank’s policies and procedures. 

Currently, the Bar relies upon cancelled 
checks—‘“showing the amount, date, and 
recipient of the disbursement, and. . the client 
balance against which [it] is drawn” (Rule 
1.15-2(a)(2).)—as the primary documenta- 
tion of withdrawals from a trust account. As 
noted above in the discussion of check con- 
version, a lawyer may write a check on a trust 
account, but once the check leaves the lawyer's 
office, it could be converted at some point in 
the check payment process to an ACH trans- 
action. In that case, the lawyer’s bank will 
receive the check data electronically through 
the ACH system and neither the actual can- 
celled check nor a check image will be 
returned to the bank or to the lawyer. If the 
paper checks are destroyed and the bank's 
records are limited, as explained above, ACH 
transactions have the potential to weaken the 
Bar's regulation of lawyers trust accounts. 
This is one of the key issues that the Paperless 
Banking Committee must address. The com- 
mittees report and recommendations for 
revising the trust accounting record keeping 
and reconciliation requirements should be 
delivered to the council in July. Look for pro- 
posed amendments to Rule 1.15 in the fall 
edition of the Journal. 


Who's Next? 

Judicial districts randomly selected for 
audit during the second quarter of 2007 are 
Judicial District 5 (New Hanover and Pender 
Counties) and Judicial District 23 (Ashe, 
Alleghany, Wilkes, and Yadkin Counties). = 
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Why Law Students May Now More Easily Get Help 
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Every now and then the Lawyer Assistance 
Program gets a call from a law student at one 
of our seven North Carolina law schools. The 
student would rather talk without giving his 
or her name. The LAP person answering the 
phone says that’s OK and asks what the con- 
cerns are. 

Usually the student is facing some person- 
al life crisis. It may be the death of a parent: 
the student has grieved the loss but hasn't been 
able to get back into the groove of law school 
and is having great difficulty studying and 
doing work with classmates on a team project. 
Or there may be several events that have coin- 
cided to trigger distress: The law student may 
have broken up with a long time boyfriend, 
only six months after a close high school 
friend was killed in a car accident, and now is 
unable to get out of bed in the morning to get 
to class and feeling hopelessly alone and 
afraid. 

The bottom line inquiry of callers like 
these and many others from whom LAP has 
heard from over the years is: “If I try to get 
help will I have to report this on the applica- 
tion to the Bar to be licensed to practice law?” 

Until recently the LAP always gave its 
answer in two parts. First, it was to encourage 
the student to get help. Mental illness and 
addictive disorders, like other emotional or 
physical diseases, get better the sooner and 
more effectively they are addressed. 
Situational depression which is untreated for a 
long period of time can slip into a more seri- 
ous form of chronic depression which can 
then be more likely to re-occur throughout a 
persons life. The sooner help is sought and 
received for depression the better the long 
term results and prognosis. Similarly with 
alcoholism and other drug addictions. 
Addictions distort brain function. Addictions 
change and deepen the way certain aberrant 
neuronal processes work. The longer addictive 
disease progresses the harder it can be in treat- 
ment to manage the distorted thinking caused 
by years of active addiction. Like other illness- 
es, the sooner treatment is received for addic- 
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tion the better the long term results and out- 
come. 

So the LAP has always given students 
advice and encouragement about the impor- 
tance of their immediately addressing the life 
situations that have created depression and 
mental distress. Often, however, this encour- 
agement has not been enough to get them to 
seek help. The students are still reluctant to 
seek help if they believe they will have to recite 
information about their efforts to address 
their problems on their Bar exam application. 
In the past, the second part of the LAP’s 
answer to their questions has always been to 
tell them that it is possible that they will have 
to do so. They have been told that they should 
not fear the Board of Law Examiners, that 
they will be dealt with forthrightly and fairly 
in presenting information about their condi- 
tion and that the kind of information recited 
in these two examples is not the kind of infor- 
mation that the Bar examiners are looking for 
to find a mental disability that might disqual- 
ify someone from being licensed to practice 
law in North Carolina. However convincing- 
ly the LAP tries to present this response in the 
second part of the answer there is still, in the 
student's voice, a fear about getting the kind of 
professional help that might have to be report- 
ed in the Bar application. 

Fortunately, in the past year the Board of 
Law Examiners has revised their application 
questions in an effort to avoid deterring appli- 
cants from getting much-needed treatment 
for mental, emotional or physical problems. 
Irs a tight line: the Board must protect the 
public from qualifying a person to practice 
law who may have a debilitating mental illness 
that prevents that person from being able to 
carry out their professional duties as a lawyer. 
No-one can reasonably doubt, for example, 
that a delusional, paranoid, or intoxicated 
attorney is likely to harm his or her clients, 
and applicants are appropriately questioned 
concerning such matters. At the same time, as 
is evident from the scenarios described above, 
there are students who would be well-served 
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by counseling, whose underlying emotional 
issues (at least if treated promptly) will in no 
way affect their future practice of law, yet who 
have been afraid to seek treatment because 
they dont want to report it on their bar appli- 
cation. 

In the new revised questions in the Bar 
application, Section I has a preamble which 
tries to reassure students who fall into the lat- 
ter group, encouraging them to seek treat- 
ment without fear of intrusive and unneces- 
sary questioning. The Board’s language is as 
follows: 

The Board encourages applicants who 
may benefit from treatment to seek it. The 
Board does not, by its questions, seek 
information that is fairly characterized 
only as situational counseling. Examples of 
situational counseling include stress coun- 
seling, domestic counseling, grief counsel- 
ing, and counseling for eating or sleeping 
disorders. Generally the Board does not 
view these types of counseling as germane 
to the issue of whether an application is 
qualified to practice law. 

The philosophy of this preamble is carried 
out in several ways. First, no information 
regarding situation counseling, even if it is 
recent is sought. Other limitations also carry 
out this philosophy. For example, question 25 
seeking information regarding mental and 
emotional conditions and substance abuse is 
limited to facts arising within five years of the 
application. By so doing the Board of Law 
Examiners is recognizing that many emotion- 
al conditions, although serious at the time, if 
properly dealt with in the past do not re- 


SUMMER 2007 


occur, and, if such conditions have not been 
active conditions within five years of applying 
to the Bar, information concerning them is 
not germane information. 

Question 26 asks whether the applicant 
has ever been told by a health care profession- 
al at any time that they have been impaired as 
a result of mental, emotional or psychiatric 
conditions. Again the question is limited to 
within the five year period preceding the 
applicant seeking to take the North Carolina 
Bar. The more serious mentally impairing 
conditions such as schizophrenia, paranoia, 
psychotic disorder, and bipolar with psychosis 
are normally permanent emotional disabilities 
and are dealt with in separate questions. These 
forms of mental illness are clearly outside of 
the situational context. These are conditions 
for which there is a significant outstanding 
body of psychiatric literature showing poten- 
tial long term issues that must be addressed 
and treated. In such cases, it is of course 
appropriate for the Board of Law Examiners 
to be aware of the conditions and to have 
information from the applicant showing that 
they have been able to take responsibility for 
whatever appropriate treatment is needed for 
them to be able to function as a professional. 
Other questions are limited to conditions that 
have arisen after the applicant's 18th birthday. 
Again this eliminates from disclosure those 
conditions that might be developmental and 
occurred during childhood or adolescence 
and are no longer significant life issues and 
therefore of no relevant concern. 

Now when the LAP receives calls from law 
students who are clearly dealing with situa- 
tional issues it can stress to them the impor- 
tance of getting immediate and good profes- 
sional help, as well as assure them that they 
will not have to report their getting help to the 
Board of Law Examiners. By encouraging 
them to get help now the LAP can assure 
them there is a high likelihood of the help 
they get ameliorating the situational problem, 
and, therefore, it is much less likely that they 
will have any kind of serious issue that will 
have to be reported on the Bar application. 

This change would not have come about 
without a lot of thoughtful work by the Board 
of Law Examiners under the leadership of its 
Chair Susan Olive and its director Fred Parker 
and by others who have been interested in this 
issue particularly the North Carolina Bar 
Association’s Quality of Life Committee 
under the leadership of Phyllis Lile-King. 

Cathy Thompson of Helms Mullis & 


Wicker in Charlotte chaired the committee of 
the Board of Law Examiners which evaluated 
the issue. Under her leadership her committee 
(which included Roy Davis, Judge Karl 
Adkins, Gail Arneke, former Judge Shirley 
Fulton, and Fred Parker, ex officio) got input 
from interested parties, and wrestled with the 
task of smithing good straight forward lan- 
guage in the application questions embodying 
the policies which the Board put into place. 
Now, we all get to give more positive 
answers to law students to encourage them to 
get help. For that we are grateful for the hard 
work of Cathy Thompson, her committee 
and the Board of Law Examiners, as well as 
Phyllis Lile-King and the Quality of Life 
Committee. We believe the results of this 
change will be that as we continue to have 
smart law students take the North Carolina 
Bar, they will be more emotionally healthy 
ones. And down the road, we will have a 
group of lawyers who are more willing to get 


help, should a life problem emerge while they 
are practicing lawyers. This will be an endur- 
ing benefit to the Bar generally and the people 
of the state our profession serves. ™ 


The North Carolina Lawyer Assistance 
Program 1s a confidential program of assistance 
for all North Carolina lawyers. The Lawyer 
Assistance Program addresses alcoholism, other 
addictions, depression and other mental health 
problems. The LAP has two committees of 
lawyer volunteers who assist other lawyers: the 
PALS Committee and FRIENDS Committee. If 
you are a North Carolina lawyer, judge or law 
student and would like more information go to 
www.nclap.org or call toll free: Don Carroll (for 
Charlotte and areas West) at 1-800-720-7257, 
Towanda Garner (in the Piedmont area) at I- 
877-570-0991 or Ed Ward (for Raleigh and 
down East) at 1-877-627-3743. Don is the 
author of ‘A Lawyers Guide to Healing” pub- 
lished by Hazelden. 


IOLTA Update (cont.) 


Nestor Law Firm, PC, Oak Island 

O'Dea, Dennis M., Charlotte 

Oldham II, Charles M., Charlotte 

Pollock, Melissa A., PC, Wilmington 

Potter, Daniel E., PC, New Bern 

Prior Criner & Edwards, PLLC, Wilmington 
Rosenberg, Scott R., Gastonia 

Runheim Law Firm, PLLC, Winston-Salem 
Schattenfield Law Firm, PLLC, Charlotte 


Scott, Robert G., Kernersville 

Shang, Bryan, Raleigh 

Snider Jr., Richard J., Mebane 

Sprouse & Kurtz, PLLC, Raleigh 
Steinbronn e McNew, PC, Andrews 
Stubbs, Cole, Breedlove, Prentiss & Biggs, 
PLLC, Durham 

Surles, Susan N., Charlotte 

Wagoner Law Firm, PLLC, Wilmington 
Watters, David, PLLC, Raleigh 

Young, Stanley D., Asheville w 


Bank News 


ff SunTrust Bank Effective January 2007, SunTrust Bank increased the interest rate 
paid on IOLTA accounts. In addition, SunTrust also began waiving service charges 
on IOLTA accounts. These two positive changes will result in substantially more funds 


available for grants in the future. 


ft New Banks We are pleased to report the following banks have started participating 


in the NC IOLTA program since the last publication of the Journal: 


Alliance Bank & Trust, Gastonia 
Park Sterling Bank, Charlotte 
Peoples National Bank, Danville, VA 
Union Bank, Oxford 


Adding new banks across the state offers more opportunities for attorneys and firms to 


participate in the IOLTA program. 
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A Profile in Specialization—Janet M. Lyles 


AN INTERVIEW WITH DENISE 


recently had an opportunity to talk with Janet M. Lyles, a board 
certified specialist in Morehead City. Lyles earned her under- 
graduate degree as well as her law degree at the University of 
North Carolina in Chapel Hill. She is a partner with the firm of 
Davis, Murrelle, Lyles and Huber, PA. She became a board certified spe- 
cialist in workers’ compensation law in 2004, and in November 2006, she 
added board certification in Social Security disability law to her resume 
becoming one of only a handful of lawyers who hold dual certifications. 


Here are her comments about the specialization program and the impact it’s 


had on her career. 


Q: Why did you pursue certification? 

I wanted to go through the certification 
program to gain more knowledge about my 
practice areas. | believed that studying for the 
exams would add to my knowledge base in 
these areas, and signing up for the exam served 
as an incentive to accomplish that goal. 

Q: How did you prepare for the examina- 
tions? 

In both cases, I contacted some of the 
lawyers who were serving on the State Bar spe- 
cialty committees and asked for some general 
direction. They were very nice, cordial, and 
seemed to welcome the call. They were able to 
give me general advice and study recommen- 
dations, which were helpful in guiding my 
preparation for the exams. | read statutes, 
annotations, and rulings. For Social Security, | 
reviewed the study material on the specializa- 
tion website and then planned and chaired a 
CLE to focus on exam preparation. Most of 
the lawyers who spoke at the CLE were also 
planning to sit for the exam, and I believe that 
the extra work really helped all of us. 

Q: Was the certification process (exam, refer- 
ences, application) valuable to you in any 
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way? 

The exams were helpful more than any- 
thing else. I gained a tremendous amount of 
additional knowledge. Like any exam, I had 
moments during the preparation that I 
thought to myself “huh, I didnt know that” or 
finally found an answer to something I had 
wondered about for a long time, but hadn‘t 
had the opportunity to research. 

Q: Has certification been helpful to your 
practice? 

Absolutely, and in both areas. The service 
that I’m giving to clients has only gotten better. 
I am the only lawyer in Carteret County and 
the surrounding counties to be certified in 
Social Security law. I have seen an increase in 
the calls I get from within both my own coun- 
ty and the neighboring counties. 

Q: What do your clients say about your certi- 
fication? 

I have it listed on my business cards and 
have my framed certificates hanging on a wall 
that all of the lawyers in our firm use for dis- 
play space. Clients have noted the number of 
frames hanging on the wall for me. 


Q: Are there any hot topics in your specialty 
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area right now? 

Our main hot topic is the incredible back- 
log at the Social Security offices. The average 
wait from the time a claimant requests a hear- 
ing to when the hearing is held in Raleigh is 
18-20 months. After the initial filing for bene- 
fits, it takes about two to three months to get 
the first denial, then another two to three 
months to be denied at the request for recon- 
sideration, so the total time from application to 
hearing can be more than two years. Statistics 
show that approximately 65% of applications 
are denied at the first level. We've seen clients 
whove lost everything while waiting, relying 
on family or agencies for the most basic level of 
support. The main problem seems to be the 
budgetary crisis facing SSA and the short-fall 
for administrative costs to run the agency. 

Q: How do you stay current in your field? 

We have an amazing list-serve through the 
North Carolina Academy of Trial Lawyers’ dis- 
ability advocacy and workers’ compensation 
sections. Many of us rely heavily on that for 
updates and advice. I also take a good amount 
of continuing legal education courses in both 
workers’ compensation and Social Security dis- 
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2007 Specialization Award Recipients 


The 2007 specialization awards were pre- 
sented at the Annual Specialization 
Luncheon on March 23, 2007, by Mike 
Weddington, vice-chair of the Board of Legal 


Specialization. 


The 2007 Howard L. Gum Service 
Award Presented to Thomas C. Manning 
Tommy Manning practices criminal law 
with the law firm of Manning and Crouch in 
Raleigh. He completed his undergraduate 
work at the University of North Carolina in 
Chapel Hill and graduated from the 
University of South Carolina Law School. He 
has been a certified specialist in both federal 
and state criminal law since 1991, and has 
served on the specialty committee for the past 
six years. Tommy is recognized throughout 
the state for his dedication to the criminal law 
specialization program. 
The nominating letter included the fol- 
lowing description: 
Despite his leadership roles, Tommy is 
present at every committee meeting, 
enjoying the “grunt work” with relish. But 
there is something more. Tommy isnt just 
a warm body—he brings a real love of his 
fellow lawyers, especially the specialists, to 
the table, along with a twinkle in his eye 
and a bevy of humorous anecdotes from 
his lengthy career. So he is not just a great 
worker, he is a great person. Moreover, he 
is FUN to be with and that makes the 


work of the committee fun, too. 


The 2007 James E. Cross Leadership 
Award Presented to Robin J. Stinson 
Robin Stinson is a certified specialist in 
family law, practicing with the firm of Bell, 
Davis and Pitt, in Winston-Salem. She 
received her Bachelor's degree from Duke 


University and her JD from the University of 
North Carolina at Chapel Hill. Robin became 
a certified specialist in 1991 and has an exten- 
sive background in writing and lecturing at 
continuing legal education courses across the 
state. 
Her nomination drew attention to her 
leadership with the following description: 
Ms. Stinson is known for sharing her wis- 
dom, knowledge, and experience on a 
daily basis with her local colleagues, as well 
as statewide through contributions to list- 
serv inquiries, and otherwise makes herself 
available to assist other family lawyers. She 
is an outstanding, well respected, and 
much sought after speaker at continuing 
legal education programs and seminars as 
well as workshops and other forums, local- 
ly and statewide. She is known for her par- 
ticular expertise in complex family law 
issues, and since 1991, has spoken on var- 
ious family law topics before audiences 
locally, regionally, and statewide on over 
45 occasions! 
She has tirelessly devoted herself to excel- 
lent service to her clients as well as impart- 
ing her extensive knowledge to her col- 
leagues at the Family Law Bar. She is often 
quoted and universally respected among 
her colleagues. She has provided outstand- 
ing leadership, guidance, and inspiration 
to thousands of family lawyers across the 
state throughout her career. She has 
demonstrated the highest level of ethics 
and professionalism in all her dealings and 
is a stellar role model for her specialist col- 
leagues and the Bar at large. 


The 2007 Sara H. Davis Excellence 
Award Presented to Mason T. Hogan 
Mason Hogan practices Social Security 


disability law with the Kathleen Glancy firm 
in Wilmington. Mason received both his 
undergraduate and law degrees from the 
University of North Carolina at Chapel Hill. 
He served on the committee that drafted the 
standards for the new specialty, rallied support 
to get the new specialty area approved, and 
wrote and graded the exam for the first time 
this past November. 

The awards committee had numerous 
strong nominations for each of the awards this 
year. But this was the first time a concerted 
effort was made by a large group of people to 
recognize a specialist for his work. 

A large number of his colleagues value his 
contributions tremendously and wanted to 
make sure he was recognized. 

One of the nominating letters pointed out 
the following: 

Mason has a comprehensive knowledge of 
Social Security law and is willing to pass on 
his knowledge to the rest of us. He partic- 
ipates in an internet list-sery which cur- 
rently has 148 members who practice 
Social Security disability law. Hardly a day 
goes by that Mason does not respond to a 
participant's question with answers and 
cites to specific rules, regulations, and case 
law. He generously shares his experiences 
and spells out what has worked and not 
worked in a variety of contexts. He reads 
the Federal Register every day and alerts 
the rest of us to articles of importance. 
Mason exemplifies the best of what North 
Carolina lawyers have to offer. He has an 
unqualified interest in improving the cal- 
iber of representation we give to disabled 
people. He has participated in every possi- 
ble way to make that happen, and he has 
done it unstintingly and without thought 
of personal reward. ™ 


ability. 
Q: How does specialization benefit the pub- 
lic and the profession? 

Certification and the publication of the 
directory of certified specialists, make it easier 
for the members of the public to identify the 
best lawyers who can address their needs. 


The program raises the quality of the work 
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we do for our clients. It also appears to raise the 
level of respect for our work. We are all trying 
to improve our knowledge base and the service 
that we provide. It’s nice to see some recogni- 
tion for the work and for our commitment to 
the practice of law. 

Q: What would you say to encourage other 


lawyers to pursue certification? 


This is a very good program to pursue. It’s 
a wonderful way to increase your knowledge 
and improve the service you provide to clients. 
Other lawyers do notice and recognize the 
accomplishment. Board certification improves 
the practice of law for lawyers and clients alike, 
and increases the respect for the work that we 
do. Plus, you get a fantastic lapel pin! m 
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John Gaitenby 


Each quarter, the works of a different contemporary 
North Carolina artist are displayed in the storefront win- 
dows of State Bar building. The artworks enhance the exte- 


rior of our building and provide visual interest to pedestri- 


ans passing by on Fayetteville Street. The State Bar is grate- 
ful to The Collectors Gallery (successor to the Raleigh 
Contemporary Gallery), the artists’ representative, for 
arranging this loan program. The Collectors Gallery is a 
full service gallery that represents national, regional, and 
North Carolina artists, and provides residential and com- 
mercial consulting. Readers who want to know more 
about an artist may contact Rory Parnell or Megg Rader at 
TCG; 323 Blake “Street, Raleigh, NC 27601 


(919.828.6500). 
Outer Banks 


John Gaitenby is an emerging artist 


I consider myself a contemporary realist 
painter. I enjoy the challenge of representing a 
scene, whether it is real, imagined, or a combi- 
nation of both, in the artistic medium of oil 
and acrylic paints. To me a painting is a way of 
defining a place and establishing a view port 
into it. It allows us to capture and hold onto the 
natural world around us even as these vistas 


disappear under the banner of “progress.” 


Olive Orchard—Cinque Terre 
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In my paintings I like to represent our nat- 
ural surroundings with particular attention 
paid to color and light. Many of my paintings 
show the countryside of Italy and the rural 
beauty of its hills and villages. I want to savor 
the light, the shadow, and the color and cap- 
ture a moment that will create a visually 
stimulating painting. 


—John Gaitenby 


who paints luminous landscapes in oil 
and, more recently, in acrylics. His paint- 
ings of the North Carolina coastline, one 
of his favorite subjects, will transport a 
native to a glorious sunrise or sunset when 
a walk along the shore became a transcen- 
dent experience. Gaitenby applies the 
same passion for translating light and cap- 
turing natural beauty to his landscapes of 
Italy and other lands discovered during his 
travels. 

Gaitenby has paintings in the collec- 
tions of the Raleigh law office of Womble 
Carlyle and Wake Medical Center. Harvell 
and Collins, a Morehead City law firm 
with an extensive collection of paintings of 
coastal North Carolina, features his work. 
Recent exhibits include multiple shows at 
the Little Art Gallery in Raleigh and par- 
ticipation in juried shows with the Fine 
Arts League of Cary (2nd Place, 2003), 
Raleigh Fine Arts Society, and the State 
Fair (3rd Place Professional Division, 
2002). Gaitenby is represented by the 
Collector’s Gallery and The Little Art 
Gallery in Raleigh, City Art Gallery in 
Greenville, Broadhurst 
Pinehurst, and Vision Gallery in Atlantic 
Beach. = 


Gallery in 
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THE DISCIPLINARY DEPARTMENT 


Lawyers Receive Professional Discipline 


Disbarments 

Teresa L. Smallwood, formerly of 
Windsor, was disbarred by the DHC. The 
DHC found that Ms. Smallwood misappro- 
priated entrusted funds and engaged in con- 
duct involving fraud, deceit, dishonesty, or 
misrepresentation. 

The DHC disbarred Lawrence U. 
Davidson III, who practiced in Charlotte. 
The DHC found that Davidson engaged in 
conduct involving dishonesty, fraud, deceit, 
and misrepresentation, made false state- 
ments of material fact, failed to comply with 
a State Bar subpoena, collected an excessive 
fee, failed to communicate with clients, and 
engaged in conflicts of interest. 

Elizabeth D. Hickmon of Wilmington 
was disbarred by the DHC for conduct 
including fraud, misappropriation of 
entrusted funds, neglect of multiple clients, 
failure to communicate with clients, and 
failure to participate in the State Bar’s fee 
dispute program. 

Edwin A. Peters of Garner surrendered 
his law license to the State Bar Council and 
was disbarred. Peters admitted misappropri- 
ating in excess of $8,000.00 of entrusted 
funds. 

The DHC disbarred former Chapel Hill 
lawyer John G. McCormick. The DHC 
found that McCormick had misappropriat- 
ed in excess of $800,000.00 and had aban- 
doned his law practice. 

Former Reidsville attorney Charles D. 
Blackwell II surrendered his law license to 
the DHC and was disbarred. Blackwell 
entered a plea of guilty to felony child 
pornography charges in Federal Court. 


Suspensions & Stayed Suspensions 
The DHC suspended the law license of 
Winston-Salem W. Rickert 


Hinnant. Hinnant improperly settled a 


attorney 


client's case. The suspension was stayed 
upon compliance with numerous condi- 
tions. 

Suspended Statesville lawyer Marva 
McKinnon was disciplined by the DHC for 
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failing to depose her client’s treating physi- 
cian in a workers’ compensation case prior 
to her suspension and for drafting a divorce 
complaint for a friend during the suspen- 
sion. McKinnon had been eligible for rein- 
statement from her 2003 suspension on 
February 21, 2006. A one-year suspension 
was imposed retroactive to the end of the 
2003 suspension. 


Censures 

Raleigh lawyer Rose M. Pahl was cen- 
sured by the Grievance Committee for mak- 
ing a false statement in response to a State 
Bar inquiry. 


Reprimands 
The DHC reprimanded Raleigh lawyer 
Michael P. Hugo for failing to respond to 
the Grievance Committee’s Letter of Notice. 
The hearing committee found that the 
underlying grievance had no merit. 

Charlotte lawyer Tracy T. Hatcher was 
reprimanded by the DHC for filing a frivo- 
lous claim and filing a pleading in violation 
of applicable rules of procedure. 

Fayetteville lawyer Allen W. Rogers was 
reprimanded by the Grievance Committee 
for neglecting a client’s case and making 
false representations to his client about the 
status of the The 


Committee issued only a reprimand because 


case. Grievance 
it had already imposed an active suspension 
of Rogers’ law license for similar conduct 
committed during the same time period. 

The Grievance Committee reprimanded 
Richard V. Broadnax of Reidsville for failing 
to respond to a Grievance Committee Letter 
of Notice. Broadnax’s law license is current- 
ly suspended by two DHC orders, the first 
suspending his license for three years, to be 
followed by a second, five-year suspension. 

Raleigh lawyer Michael W. Strickland 
was reprimanded by the Grievance 
Committee for engaging in a conflict of 
interest while representing an estate, filing a 
frivolous claim, and making a misleading 
statement to the State Bar. 


lawyer Frank G. 
reprimanded by the 


Winston-Salem 
Pinkston was 
Grievance Committee for failing to partici- 
pate in the State Bar's fee dispute resolution 
program and failing to respond to a 
Grievance Committee Letter of Notice. 


Petitions for Reinstatement 

On February 22, 2007, Statesville lawyer 
Marva McKinnon was reinstated from two 
suspension orders imposed by the DHC. 

The DHC reinstated Allen W. Rogers to 
active status after he served one year of a 
three-year suspension. The remainder of 
Rogers’ suspension will be stayed on numer- 
ous conditions. = 


Outlook (cont.) 


if you will, but I tend to think that our 
existing system, even with its flaws, is bet- 
ter than that. Local lawyers, though dispro- 
portionately represented, are more person- 
ally and thoroughly involved in regulating 
themselves if they actively participate in the 
selection of their own representatives from 
their own legal communities. 

And so we continue to mull the possi- 
bilities, optimistic that we will ultimately 
find a better and fairer way to govern our- 
selves. Candidly, we could use a few fresh 
ideas. If you've bothered to read this far and 
have laughed in all the right places, you 
may have what it takes to reinvent the State 
Bar. If so, consider running for the council 
from your current (prosecutorial) district 
while you still can. I can always use anoth- 
er good boss. ™ 


L. Thomas Lunsford II is the executive 
director of the North Carolina State Bar. 


Endnote 

1. The following districts have multiple councilors: 
District 10 (7 councilors), District 12 (2 coun- 
cilors), District 18 (3 councilors), District 21 (2 
councilors), and District 26 (7 councilors). 
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RULE AMENDMENTS 


Amendments Approved by the Supreme Court 


At a conference on March 8, 2007, the 
North Carolina Supreme Court approved 
the following amendments to the rules of the 
North Carolina State Bar: 


Amendments to the Rules Governing 
the Client Assistance Program and the 
Fee Dispute Resolution Program 


2 INGE ACC BLA, ocction® ).-07.00, 
Standing Committees of the Council 
2) VCC Gee iO ie Sections 0700; 


Procedures for Fee Dispute Resolution 
The amendment to the rule on standing 
committees of the State Bar Council changes 
Client 
“Attorney/Client 
Assistance Committee.” Amendments to the 


the name of the Assistance 


Committee to the 


procedural rules for fee dispute resolution 
also change the name of the program admin- 
istered by the 
“Attorney/Client Program.” 
Additional amendments reflect more accu- 


committee to the 
Assistance 


rately the purpose of the fee dispute resolu- 
tion program and the role of the fee dispute 
coordinator. 


Amendments to the Rules Governing 
the Administration of IOLTA 

27EN-G.A;Ce 1D Sections 1500; eRules 
Governing the Administration of the Plan 
for Interest on Lawyers’ Trust Accounts 
(IOLTA) 

27 N.C.A.C. 2, Rules of Professional 
Conduct, Rule 1.15-4, Interest on Lawyers’ 
Trust Accounts 


The amendments to the rules governing 
the IOLTA plan clarify that the IOLTA 
Board of Trustees has the authority to 
administer the state funds for legal aid pro- 
grams that pass through the North 
Carolina State Bar. The amendment to 
Rule of Professional Conduct 1.15-4 pro- 
vides that information in the program’s 
possession relating to the bank accounts of 
participating lawyers will be regarded as 
“confidential information” not generally 
available to persons or entities outside of 
the program. 


Amendments to the Rules Governing 
the Administration of the CLE Program 

27 N.C.A.C. 1D, Section .1500, Rules 
Governing the Administration of the 
Continuing Legal Education Program 

27 IN GAC. ol Deisection viel G00: 
Regulations Governing the Administration 
of the Continuing Legal Education Program 

The amendments clarify the accredita- 
tion standards for programs relating to law 
practice management, skills training, and 
technology training. The amendments also 
eliminate references to the board’s adminis- 
tration of the “law practice assistance pro- 
gram” which is no longer in existence. 


Amendments to the Plan for 

Certification of Paralegals 
27MIN CEN. Cal Gat Section 

Certification of Paralegals 
Amendments to the 


.0100, 


Plan for 


The Process 


Proposed amendments to the Rules 
of the North Carolina State Bar are pub- 
lished for comment in the Journal. They 

_ are considered for adoption by the 


council at the succeeding quarterly 
meeting. If adopted, they are submitted 
to the North Carolina Supreme Court 
_ for approval. Amendments become 
effective upon approval by the court. 
Unless otherwise noted, proposed 
_ additions to rules are printed in bold 
' and underlined, deletions are inter- 


lined. 


Certification of Paralegals address three over- 
sights in the original plan. Amendments to 
Rule .0105 create a nominating process to 
focus the voting of certified paralegals on the 
nominees whose names are sent to the coun- 
cil for appointment to a paralegal vacancy on 
the board. Amendments to Rule .0119 pro- 
vide that the 18 credit hours required in the 
educational standard for certification must 
be obtained in a structured certificate pro- 
gram at a school that has been designated by 
the board as a qualified paralegal studies pro- 
gram. Amendments to Rule .0122 create 
procedures for an applicant to request recon- 
sideration of an unfavorable decision of the 


board. 


Amendments Pending Approval of the Supreme Court 


At a meeting on April 20, 2007, the 
council of the North Carolina State Bar 
voted to adopt the following amendments 
for transmission to the North Carolina 
Supreme Court for approval. 
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Amendments to Codify the Rulemaking 
Procedures of the State Bar 

27 ANG A- Ge VAs sSection 
Rulemaking Procedures 

Although the State Bar Council has con- 


sistently followed a specific procedure for 


.1400, 


adopting and amending the rules of the State 
Bar, the procedure itself was not previously 
codified in the official rules of the State Bar. 
The new section of the State Bar rules sets 
forth the procedure. 
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Proposed Amendments 


At its meeting on April 20, 2007, the 
council voted to publish the following pro- 
posed rule amendments for comment from 
the members of the Bar. 


Proposed Amendments to Eliminate 
Outdated References to Fee Arbitration 

27 N.C.A.C. 1B, Section .0200, Rules 
Governing Judicial District Grievance 
Committees 

The proposed amendments eliminate ref- 
erences to “fee arbitration” and replace them 
with references to “fee dispute resolution” 
consistent with earlier changes to the rules 
for the fee dispute resolution program. 


.0202 Jurisdiction & Authority of 
District Grievance Committees 

(a) District Grievance Committees are 
Subject to the Rules of the North Carolina 
State Barn: 

(c) Grievances Referred to District 
Grievance Committee - The district griev- 
ance committee shall also investigate and 
consider such grievances as are referred to it 
for investigation by the counsel of the North 
Carolina State Bar. 

(d) Grievances Involving Fee Disputes 

(1) Notice to Complainant of Fee 

Arbitration Dispute Resolution 

Program. If a grievance filed initially with 

the district bar consists solely or in part of 

a fee dispute, the chairperson of the dis- 

trict grievance committee shall notify the 

complainant in writing within 10 work- 
ing days of receipt of the grievance that 
the complainant may elect to participate 
in the North Carolina State Bar Fee 

Dispute  Arbitretten Resolution 
Program.... 

(3) Handling Claims Not Submitted to 
Arbitration Fee Dispute Resolution by 


Complainant - If the complainant elects 


not to participate in the State Bar's Fee 
Dispute Arbitration Resolution Program, 
or fails to notify the chairperson that he 
or she elects to participate within 20 days 
following mailing of the notice referred to 
in Rule .0202(d)(1) above, the grievance 
will be handled in the same manner as 
any other grievance filed with the district 
grievance committee. 


(4) Referral to Fee Dispute Atbteretten 
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Resolution Program - Where a com- 
plainant timely elects to participate in fee 
atbttratter dispute resolution, and the 
judicial district in which the respondent 
attorney maintains his or her principal 
office has a fee arbitratten dispute resolu- 
tion committee, the chairperson of the 
district grievance committee shall refer 
the portion of the grievance involving a 
fee dispute to the judicial district fee aebr 
tration dispute resolution committee. If 
the judicial district in which the respon- 
dent attorney maintains his or her princi- 
pal office does not have a fee atbteratton 
dispute resolution committee, the chair- 
person of the district grievance commit- 
tee shall refer the portion of the grievance 
involving a fee dispute to the State Bar 
Fee Dispute Arbitration Resolution 
Program for resolution. If the grievance 
consists entirely of a fee dispute, and the 
complainant timely elects to participate 
in arbitration fee dispute resolution, no 
grievance file will be established. 


(ey) he 


.0208 Letter to Complainant Where 
Local Grievance Alleges Fee Dispute Only 


John Smith 

Anywhere, NC 

Re: Your complaint against Jane Doe 

Dear Mr. Smith: 

The [ ] district grievance committee has 
received your complaint against the above- 
listed attorney. Based upon our initial review 
of the materials which you submitted, it 
appears that your complaint involves a fee 
dispute. Accordingly, I would like to take 
this opportunity to notify you of the North 
Carolina State Bar Fee Dispute Arbteratten 
Resolution Program. The program is 
designed to provide citizens with a means of 
resolving disputes over attorney fees at no 
cost to them and without going to court. A 
pamphlet which describes the program in 
greater detail is enclosed, 
application form. 


along with an 


If you would like to participate in the fee 
arbitration dispute resolution program, 
please complete and return the form to me 
within 20 days of the date of this letter. If 


you decide to ge-chrengh-arbitrattor partici- 


pate, t-mediation no grievance file will be 
opened and the [ ] district bar grievance 
committee will take no other action against 
the attorney. 

If you do not wish to participate in the fee 
arbitration dispute resolution program, you 
may elect to have your complaint investigat- 
ed by the [ ] district grievance committee. If 
we do not hear from you within 20 days of 
the date of this letter, we will assume that you 
do not wish to participate in fee arbitrator 
dispute resolution, and we will handle your 
complaint like any other grievance. However, 
the [ ] district grievance committee has no 
authority to attempt to resolve a fee dispute 
between an attorney and his or her client. Its 
sole function is to investigate your complaint 
and make a recommendation to the North 
Carolina State Bar regarding whether there is 
probable cause to believe that the attorney 
has violated one or more provisions of the 
Rules of Professional Conduct which govern 
attorneys in this state. 

Thank you for your cooperation. 

Sincerely yours, 

[ ] Chairperson 

[ ] District Bar Grievance Committee 

cc: PERSONAL & CONFIDENTIAL 

Director of Investigations, The NC State 
Bar 


0209 Letter to Complainant Where 
Local Grievance Alleges Fee Dispute and 
Other Violations 


John Smith 

Anywhere, NC 

Re: Your complaint against Jane Doe 

Dear Mr. Smith: 

The [ ] district grievance committee has 
received your complaint against the above- 
listed attorney. Based upon our initial review 
of the materials which you submitted, it 
appears that your complaint involves a fee 
dispute as well as other possible violations of 
the rules of ethics. Accordingly, I would like 
to take this opportunity to notify you of the 
North Carolina State Bar Fee Dispute 
Atbitratton Resolution Program. The pro- 
gram is designed to provide citizens with a 
means of resolving disputes over attorney 
fees at no cost to them and without going to 
court. A pamphlet which describes the pro- 
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gram in greater detail is enclosed, along with 
an application form. Please be advised that 
our rules prevent the filing of a Request for 
Fee Dispute Resolution and a grievance at the 
same time. 

If you would like to participate in the fee 
arbteratten dispute resolution program, please 
complete and return the form to me within 
20 days of the date of this letter. If you decide 
to go-threngh-arbttration participate, the fee 
arbttratten dispute resolution committee will 
handle those portions of your complaint 
which involve an apparent fee dispute. Fhe 


we C Pena a 
Ms (ei ‘lh bye i iti 
nae iianbtte oy ob one 
If you do not wish to participate in the fee 
arbitration dispute resolution program, you 
may elect to have your entire complaint inves- 
tigated by the [ ] district grievance committee. 
If we do not hear from you within 20 days of 
the date of this letter, we will assume that you 
do not wish to participate in fee arbitration 
dispute resolution, and we will handle your 


entire complaint like any other grievance. 
However, the [ ] district grievance committee 
has no authority to attempt to resolve a fee 
dispute between an attorney and his or her 
client. Its sole function is to investigate your 
complaint and make a recommendation to 
the North Carolina State Bar regarding 
whether there is probable cause to believe that 
the attorney has violated one or more provi- 
sions of the Rules of Professional Conduct 
which govern attorneys in this state. 

Thank you for your cooperation. 

Sincerely yours, 

[ ] Chairperson 

[ | District Bar Grievance Committee 

cc: PERSONAL & CONFIDENTIAL 

Director of Investigations, The NC State 
Bar 


Proposed Amendments to the 
Certification Standards for the Criminal 
Law Specialty 

pie WNKC aC. ND), 2500 
Certification Standards for the Criminal Law 


Section 


Specialty 

The proposed amendments clarify the 
examination requirements for applicants for 
certification in the subspecialty of criminal 
appellate practice. 


.2505 Standards for Certification as a 
Specialist 


Each applicant for certification as a spe- 
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cialist in criminal law, the subspecialty of state 
criminal law, or the subspecialty of criminal 
appellate practice shall meet the minimum 
standards set forth in Rule .1720 of this sub- 
chapter. In addition, each applicant shall meet 
the following standards for certification: 

(a) Licensure and Practice 


(e) Examination. 

The applicant must pass a written exami- 
nation designed to test the applicant's knowl- 
edge and ability. 

(1) Terms.... 

(2) Subject Matter... 

(3) ® — Required 

Components. 

(A) Criminal Law Specialty. 


An applicant for certification in the spe- 


Examination 


cialty of criminal law shettteke must pass 


part I feovertne-statetew} of the exami- 


nation on general topics in criminal law 
and part II of the examination on fee 


erie federal and state criminal law}-ef 
(B) State Criminal Law Subspecialty. 

An applicant for certification in the sub- 
specialty of state criminal law shettHtake 
must_pass part I of the etmtaltaw 


examination on general topics in crimi- 
nal law and part III of the examination 


on state criminal law. 


(C) Req treme ot-Cetat hee 
Exemination—ter Criminal Appellate 


Practice Subspecialty. 


An applicant for certification in the sub- 


specialty of criminal appellate practice 


must steeesstethy—pass the criminal 
appellate practice examination in addi- 


tion to passing part I of the examination 


on general topics in criminal law and 
passing part II (on federal_and_ state 


criminal law) or part III (on state crim- 
inal law) of the examination +r-ertateat 


few. If an applicant for certification in 


criminal appellate practice is already cer- 
tified as a specialist in the specialty of 
criminal law or the subspecialty of state 
criminal law, #ker the applicant srest 
thee pat tlteectitetectent het ot tte 

feats aot foes 
only required to take and pass the crim- 


inal appellate practice examination. 


Proposed Amendments to the 
Procedures for the Administrative 
Committee 

AY INC IMC, AD): .0900, 


Section 


Comments 


The State Bar welcomes your com- 
ments regarding proposed amendments 
to the rules. Please send your written 

| comments to L. Thomas Lunsford II, 
| The North Carolina State Bar, PO Box 
| 25908, Raleigh, NC 27611. 


Procedures for Administrative Committee 

The proposed amendments establish the 
prescribed procedure applicable to all situa- 
tions in which the State Bar seeks to suspend 
a member for apparent noncompliance with 
membership obligations. 


0903 Suspension for Nenpayment—of 


Statemrent-Failure to Fulfill Obligations of 
Membership 
(a) Procedure for 
Obligations of Membership 
Whenever a member of the North 
Carolina State Bar fails to fulfill an obligation 
of membership in the State Bar, whether 
established by the administrative rules of the 
State Bar or by statute, the member shall be 


Enforcement of 


subject to administrative suspension from 
membership pursuant to the procedure set 
forth in this rule; provided, however, that the 
procedures for the investigation of and action 
upon alleged violations of the Rules of 
Professional Conduct by a member are set 
forth in Subchapter 1B of these rules and that 
no aspect of any procedure set forth in this 
rule shall be applicable to the State Bar's inves- 
tigation of or action upon alleged violations of 
the Rules of Professional Conduct by a mem- 
ber. 


(1) The following are examples of obliga- 
tions of membership that will be enforced 
by administrative suspension. This list is 


illustrative and not exclusive: 


(A) Payment of the annual membership 
fee, including any associated late fee and 


the surcharge as set forth in G.S. 84-34; 
(B) Payment of the annual Client 
Security Fund assessment; 

(C) Payment of the costs of a discipli- 
nary, disability, reinstatement, show 
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cause, or other proceeding of the State 
Bar as ordered by the chair of the 
Grievance Committee, the Disciplinary 
Hearing Commission, the secretary, or 
the council; 

(D) Filing of the certificate of insurance 
coverage as required in Rule .0204 of 
subchapter 1A of these rules; 

(E) Filing of a pro hac vice registration 
statement as required in Rule .0101 of 
subchapter 1H of these rules; and 

(F) Filing of an annual report form and 
attending continuing legal education 
activities as required by Sections .1500 
and .1600 of subchapter 1D of these 
rules. 


fe} (b) Notice ef Overdtie—Hees—Gests; 
Certifteates—of tastirarree_Coverage ot Pre 
pes ee 

Whenever it appears that a member has 
failed to comply, in a timely fashion, with the 


ehapterH-ef thesettites an_obligation of 
membership in the State Bar as established 
by the administrative rules of the State Bar 
or_by statute, the secretary shall prepare a 
written notice 


4 directing the member to show cause, in 
writing, within 30 days of the date of serv- 
ice of the notice why he or she should not 
be suspended from the practice of law. >a 


Bieber -appropriste emai pate 


46} (c) Service of the Notice 
The notice shall be served on the member 
pursuant to Rule 4 of the North Carolina 
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Rules of Civil Procedure and may be served by 
a State Bar investigator or any other person 
authorized by Rule 4 of the North Carolina 
Rules of Civil Procedure to serve process. 

fe} (d) Entry of Order of Suspension Upon 
Failure to Respond to Notice to Show Cause 

Whenever a member fails to respond in 
writing within 30 days of the service of the 
notice to show cause upon the member, and 
it appears that the member has failed to com- 


ply with the+tlesregardine-paymentof the 


2) > 
ment an obligation of membership in the 
State Bar as established by the administra- 
tive rules of the State Bar or by statute, the 


council may enter an order suspending the 
member from the practice of law. The order 
shall be effective 30 days after proof of service 
on the member. A copy of the order shall be 
served on the member pursuant to Rule 4 of 
the North Carolina Rules of Civil Procedure 
and may be served by a State Bar investigator 
or any other person authorized by Rule 4 of 
the North Carolina Rules of Civil Procedure 
to serve process. 
44} (e) Procedure Upon Submission of a 
Timely Response to a Notice to Show Cause 
(1) Consideration by Administrative 
Committee. 
Ifa member submits a written response to 
a notice to show cause within 30 days of 
the service of the notice upon the member, 
the Administrative Committee shall con- 
sider the matter at its next regularly sched- 
uled meeting. The member may personal- 
ly appear at the meeting and be heard, may 
be represented by counsel, and may offer 
witnesses and documents. The counsel 
may appear at the meeting on behalf of the 
State Bar and be heard, and may offer wit- 
nesses and documents. The burden of 
proof shall be upon the member to show 
cause by clear, cogent, and convincing evi- 
dence why the member should not be sus- 


pended from the practice of law for the 


apparent failure to eorrphowteh the tetes 
Feparettn & par ent ef+h eater erab ef 


registration statement fulfill an obligation 
of membership in the State Bar as estab- 
lished _by the administrative rules of the 
State Bar or by statute. 

(2) Recommendation of Administrative 


Committee 
The Administrative Committee shall 
determine whether the member has shown 
cause why the member should not be sus- 
pended. If the committee determines that 
the member has failed to show cause, the 
committee shall recommend to the coun- 
cil that the member be suspended. 

(3) Order of Suspension 

Upon the 


Administrative Committee, the council 


recommendation of the 


may enter an order suspending the mem- 
ber from the practice of law. The order 
shall be effective 30 days after proof of 
service on the member. A copy of the order 
shall be served on the member pursuant to 
Rule 4 of the North Carolina Rules of 
Civil Procedure and may be served by a 
State Bar investigator or any other person 
authorized by Rule 4 of the North 
Carolina Rules of Civil Procedure to serve 
process. 
fe} (Ff) Late Fenderofitembership—Hees; 
Peessedt Costs —or—Cerettesteot_trstrrttice 
Coverage Compliance 
Ifa member tenders tothe North-Caretina 


Sette Bar thesenttentberdtipteethe SSH 


tron-statement fulfills the obligation of mem- 
bership before a suspension order is entered 


by-the-cotett effective, #e the order of sus- 
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pension will not be entered in the member's 
record. 

(g) Administrative Suspension Pursuant 
to Statute 

The provisions of this rule notwithstand- 
ing, if any section of the North Carolina 
General Statutes requires suspension of an 


occupational license, the procedure for sus- 


pension pursuant to such statute shall be as 
established by the statute. If no procedure is 


established by said statute, then the proce- 
dures specified in this rule shall be followed. 


Proposed Amendments to the Rules 
Concerning the Registration of Prepaid 
Legal Service Plans 

27 N.C.A.C. 1E, Section .0300, Rules 
Concerning Prepaid Legal Services Plans 

The proposed amendments provide a pro- 
cedure for the revocation of prepaid legal 
services plan registrations under certain cir- 
cumstances. Additional proposed amend- 
ments conform the rules to existing practice, 
clarify the rules, and delete obsolete provi- 
sions. 


In light of the extent of the amendments 
and because many of the rules in the existing 
section were moved and renumbered, existing 
Section .0300 will be replaced in its entirety 
as set forth below. 


0301 State Bar May Not Approve or 
Disapprove Plans 

The North Carolina State Bar shall not 
approve or disapprove any prepaid legal serv- 
ices plan or render any legal opinion regard- 
ing any plan. The registration of any plan 
under these rules shall not be construed to 
indicate approval or disapproval of the plan. 


.0302 Registration Requirement 

A prepaid legal services plan (“plan”) must 
be registered with the North Carolina State 
Bar before its implementation or operation in 
North Carolina. No licensed North Carolina 
attorney shall participate in a prepaid legal 
services plan in this state unless the plan has 
registered with the North Carolina State Bar 
and has complied with the rules set forth 
below. No prepaid legal services plan may 
operate in North Carolina unless at least one 
licensed North Carolina attorney has agreed 
to provide the legal services offered under the 
plan at all times during the operation of the 
plan. No prepaid legal services plan may 
Operate in any manner that constitutes the 
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unauthorized practice of law. No plan may 
operate until its registration has been accept- 
ed by the North Carolina State Bar in accor- 
dance with these rules. 


.0303 Definition of Prepaid Plan 

A prepaid legal services plan or a group 
legal services plan (“a plan”) is any arrange- 
ment by which a person, firm or corporation, 
not otherwise authorized to engage in the 
practice of law, in exchange for any valuable 
consideration, offers to provide or arranges 
the provision of specified legal services that 
are paid for in advance of any immediate 
need for the specified legal services (“covered 
services’). In addition to covered services, a 
plan may provide specified legal services at 
fees that are less than what a non-member of 
the plan would normally pay. The North 
Carolina legal services offered by a plan must 
be provided by a North Carolina licensed 
lawyer who is not an employee, director, or 
owner of the plan. A prepaid legal services 
plan does not include the sale of an identi- 
fied, limited legal service, such as drafting a 
will, for a fixed, one-time fee. [This definition 
is also found in Rule 7.3(d) of the Revised 
Rules of Professional Conduct. ] 


.0304 Registration Procedures 

To register with the North Carolina State 
Bar, a prepaid legal services plan must com- 
ply with all of the following procedures for 
initial registration: 

(a) A prepaid legal services plan seeking to 
operate in North Carolina must file an initial 
registration statement form with the secre- 
tary of the North Carolina State Bar, using a 
form promulgated by the State Bar, request- 
ing registration. 

(b) The owner or sponsor of the prepaid 
legal services plan must fully disclose in its 
initial registration statement form filed with 
the secretary at least the following informa- 
tion: the name of the plan, the name of the 
owner or sponsor of the plan, a principal 
address for the plan in North Carolina, a 
designated plan representative to whom 
communications with the State Bar will be 
directed, all persons or entities with owner- 
ship interest in the plan and the extent of 
their interests, all terms and conditions of 
the plan, all services provided under the plan 
and a schedule of benefits and fees or charges 
for the plan, a copy of all plan documents, a 
copy of all plan marketing and advertising 
materials, a copy of all plan contracts with its 


customers, a copy of all plan contracts with 
plan attorneys, and a list of all North 
Carolina attorneys who have agreed to par- 
ticipate in the plan. Additionally, the owner 
or sponsor will provide a detailed statement 
explaining how the plan meets the definition 
of a prepaid legal services plan in North 
Carolina. The owner or sponsor of the pre- 
paid legal services plan will certify or 
acknowledge the veracity of the information 
contained in the registration statement, an 
understanding of the rules applicable to pre- 
paid legal services plans, and an understand- 
ing of the law on unauthorized practice. 

(c) The Authorized Practice Committee 
(“committee”), as a duly authorized standing 
committee of the North Carolina State Bar 
Council, shall review the initial registration 
statements submitted by each prepaid legal 
services plan to determine if the plan, as rep- 
resented in its registration statement, meets 
the definition of a prepaid legal services plan 
as defined in Rule .0303, and therefore 
should be registered in North Carolina. The 
committee may appoint a subcommittee to 
conduct an initial review and to recommend 
to the committee whether the plan meets the 
definition of a prepaid legal services plan. 
The committee shall also establish any dead- 
lines by when registrations may be submitted 
for review and any additional, necessary rules 
and procedures regarding the initial and 
annual registrations, and the revocation of 
registrations, of prepaid legal services plans. 


.0305 Registration 

The committee shall review the plan’s ini- 
tial registration statement form to determine 
whether the plan meets the definition of a 
prepaid legal services plan. If the plan, as 
submitted, meets the definition, the com- 
mittee shall instruct the secretary to issue a 
certificate of registration to the plan’s spon- 
sor. If the plan does not meet the definition, 
the secretary shall advise the plan’s sponsor of 
the committee's decision and the reasons 
therefore. Upon notice that the plan’s regis- 
tration has not been accepted, the plan spon- 
sor may resubmit an amended plan registra- 
tion form or request a hearing before the 
committee pursuant to Rule .0313 below. 


.0306 Requirement to File Amendments 
Amendments to prepaid legal services 
plans and to other documents required to be 
filed upon registration of such plans shall be 
filed in the office of the North Carolina State 
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Bar no later than 30 days after the adoption 
of such amendments. Plan amendments 
must be submitted in the same manner as 
the initial registration and may not be imple- 
mented until the amended plan is registered 
in accordance with Rule .0305. 


.0307 Annual Registration 

After its initial registration, a prepaid legal 
services plan may continue to operate so 
long as it is operated as registered and it 
renews its registration annually on or before 
January 31 by filing a registration renewal 
form with the secretary and paying the 
annual registration fee. 


.0308 Registration Fee 
The initial and annual registration fees 
for each prepaid legal services plan shall be 


$100. 


.0309 Index of Registered Plans 

The North Carolina State Bar shall main- 
tain an index of the prepaid legal services 
plans registered pursuant to these rules. All 
documents filed in compliance with this rule 
are considered public documents and shall 
be available for public inspection during nor- 
mal business hours. 


.0310 Advertising of State Bar Approval 
Prohibited 

Any plan that advertises or otherwise rep- 
resents that it is registered with the North 
Carolina State Bar shall include a clear and 
conspicuous statement within the advertise- 
ment or communication that registration 
with the North Carolina State Bar does not 


constitute approval of the plan by the State 
Bar. 


.0311 State Bar Jurisdiction 

The North Carolina State Bar retains 
jurisdiction of North Carolina licensed attor- 
neys who participate in prepaid legal services 
plans and North Carolina licensed attorneys 
are subject to the rules and regulations of the 
North Carolina State Bar. 


.0312 Revocation of Registration 

Whenever it appears that a plan no longer 
meets the definition of a prepaid legal servic- 
es plan; is marketed or operates in a manner 
that is not consistent with the representa- 
tions made in the initial or amended regis- 
tration statement and accompanying docu- 
ments upon which the State Bar relied in 
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registering the plan; is marketed or operates 
in a manner that would constitute the unau- 
thorized practice of law; is marketed or oper- 
ates in a manner that violates state or federal 
laws or regulations, including the rules and 
regulations of the North Carolina State Bar; 
or has failed to pay the annual registration 
fee, the committee may instruct the secretary 
to serve upon the plan's sponsor a notice to 
show cause why the plan’s registration should 
not be revoked. The notice shall specify the 
plan’s apparent deficiency and allow the 
plan’s sponsor to file a written response with- 
in 30 days of service by sending the same to 
the secretary. If the sponsor fails to file a 
timely written response, the secretary shall 
issue an order revoking the plan's registration 
and shall serve the order upon the plan's 
sponsor. If a timely written response is filed, 
the secretary shall schedule a hearing, in 
accordance with Rule .0313, before the 
Authorized Practice Committee at its next 
regularly scheduled meeting and shall so 
notify the plan sponsor. All notices to show 
cause and orders required to be served here- 
in may be served by certified mail to the last 
address provided for the plan sponsor on its 
most current registration statement or in 
accordance with Rule 4 of the North 
Carolina Rules of Civil Procedure and may 
be served by a State Bar investigator or any 
other person authorized by Rule 4 of the 
North Carolina Rules of Civil Procedure to 
serve process. The State Bar will not renew 
the annual registration of any plan that has 
received a notice to show cause under this 
section, but the plan may continue to oper- 
ate under the prior registration until resolu- 
tion of the show cause notice by the council. 


.0313 Hearing before the Authorized 
Practice Committee 

At any hearing concerning the registra- 
tion of a prepaid legal services plan, the com- 
mittee chair will preside to ensure that the 
hearing is conducted in accordance with 
these rules. The committee chair shall cause 
a record of the proceedings to be made. Strict 
compliance with the Rules of Evidence is not 
required, but may be used to guide the com- 
mittee in the conduct of an orderly hearing. 
The plan sponsor may appear and be heard, 
be represented by counsel, and offer witness- 
es and documents in support of its position 
and cross-examine any adverse witnesses. 
The counsel may appear on behalf of the 
State Bar and be heard, and may offer wit- 


nesses and documents. The burden of proof 
shall be upon the sponsor to establish the 
plan meets the definition of a prepaid legal 
services plan, that all registration fees have 
been paid, and that the plan has operated in 
a manner consistent with all material repre- 
sentations made in its then current registra- 
tion statement, the law, and these rules. If 
the sponsor carries its burden of proof, the 
plan’s registration shall be accepted or con- 
tinued. If the sponsor fails to carry its burden 
of proof, the committee shall recommend to 
the council that the plan’s registration be 
denied or revoked. 


.0314 Action by the Council 

Upon the recommendation of the com- 
mittee, the council may enter an order deny- 
ing or revoking the registration of the plan. 
The order shall be effective when entered by 
the council. A copy of the order shall be 
served upon the plan’s sponsor as prescribed 
in Rule .0312 above. 


Proposed Amendment to the Rules of 
Professional Conduct to Conform to 
Proposed Changes in Rules on Prepaid 
Legal Services Plans 

27 N.C.A.C. 2, Rules of Professional 
Conduct 

Rule 7.3 of the Rules of Professional 
Conduct must be amended to conform the 
rule to the changes proposed to the rules 
concerning the registration of prepaid legal 
services plans set forth above. 


Rule 7.3 Direct Contact with Potential 
Clients 

(a) A lawyer shall not by in-person, live 
telephone, or real-time electronic contact 
solicit professional employment from a 
potential client when a significant motive for 
the lawyer's doing so is the lawyer's pecuniary 
gain, unless the person contacted: 

(d) Notwithstanding the prohibitions in 
paragraph (a), a lawyer may participate with 
a prepaid or group legal services plan subject 
to the following: 

(1) Definition. A prepaid legal services 

plan or a group legal services plan (“a 

plan’) is any arrangement by which a 

person, firm, or corporation, not other- 

wise authorized to engage in the prac- 

tice of law, in exchange for any valuable 
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Committee Reconsiders Opinion on Distribution of 


Business Cards 


Council Actions 

Ata meeting on April 20, 2007, the State 
Bar Council adopted the opinions summa- 
rized below upon the recommendation of 
the Ethics Committee: 

2006 Formal Ethics Opinion 14 

Payment of Fee for Consultation 

Opinion rules that when a lawyer charges 
a fee for a consultation, and the lawyer 
accepts payment, there is a client-lawyer rela- 
tionship for the purposes of the Rules of 
Professional Conduct. 

2007 Formal Ethics Opinion 1 

Duty to Heirs when Filing Wrongful 
Death Action 

Opinion rules that a lawyer owes no duty 
to the heirs of an estate that he represents in 
a wrongful death action. 

2007 Formal Ethics Opinion 3 

Responding to Unauthorized Practice at 
Quast-Judicial Hearing before Government 
Body 

Opinion explains the duties of a lawyer 
who represents a local government and of a 
lawyer who is elected to the governing body of 
the local government relative to a non-lawyer 
appearing in a representative capacity for a 
party at a zoning variance and other quasi- 
judicial hearing before the government body. 

2007 Formal Ethics Opinion 5 

Use of the Title “Doctor” in Academia 

Opinion rules that a lawyer may use the 
title “doctor” but only in a post-secondary 
school academic setting. 

2007 Formal Ethics Opinion 6 

Valuing Effect of Lawyer’s Departure in 
Firm Agreement 

Opinion rules that a partnership, share- 
holders, or other similar agreement may 
include a repurchase or buy-out provision 
that takes into account the loss in firm value 
generated by the lawyer’s departure provided 
the provision is fair and is not based solely 
upon loss in value due to the loss of client 


billings. 


Ethics Committee Actions 
At its meeting on April 19, 2007, the 
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Ethics Committee agreed that Proposed 
2006 FEO 3, Representation in Purchase of 
Foreclosed Property, and Proposed 2007 
Formal Ethics Opinion 2, Taking Possession of 
Clients Contraband, should be studied fur- 
ther by subcommittees. The committee also 
agreed that Proposed 2006 FEO 20, Use of 
Departed Lawyers Surname in Firm Name, 
and Proposed 2007 FEO 4, Solicitation after 
Seminar, Gifts to Clients and Others, and 
Distribution of Business Cards, should be 
revised and published for comment, and that 
five new proposed opinions should be pub- 
lished for comment. The proposed opinions 
appear below. The comments of readers are 
welcomed. 


Proposed 2006 Formal Ethics 
Opinion 20 
Use of Departed Lawyer’s Surname in 
Firm Name 
April 19, 2007 

Proposed opinion rules that a law firm may 
not continue to use a former member’ surname 
in the law firm name if the member continues 
the practice of law with another firm. 


Inquiry #1: 

Attorney John Doe is the sole sharehold- 
er of a professional corporation (PC) 
engaged in the practice of law. The PC goes 
by the name of The John Doe Law Firm. 
Attorney Doe has invested millions of dollars 
in the PC’s marketing materials that contain 
his surname and likeness. He also uses trade- 
marked slogans that incorporate his first 
name and/or his surname. Attorney Doe 
believes that, through his marketing efforts, 
his name and face have become synonymous 
with the “face” or “brand” of the PC. 

Attorney Doe would like to have other 
lawyers join the PC as shareholders. 
Attorney Doe, however, wants to maximize 
the investment he has already made in the 
PC. Attorney Doe would like to grant to the 
PC the right to use his name and likeness 
under the following terms: 


The PC will purchase from Attorney Doe 


the right to use his name as a trade name 
of the PC, and to use his name and like- 
ness in advertising and marketing materi- 
als for the private practice of law. The PC 
may not sell the name or likeness or use 
the name or likeness in the marketing or 
advertising of any other service or prod- 
uct. The PC may use the name during 
Attorney Doe's life and following his 
death. 
May Attorney Doe grant to the PC the 
right to use Attorney Doe's name under 
these terms? 


Opinion #1: 

Yes, so long as the agreement complies 
with Rule 7.5. While the Rules of 
Professional Conduct do not specifically 
limit the use of the lawyer’s name by a firm 
in which he is a member, Rule 7.5 does 
restrict the circumstances under which a sur- 
name can continue to be used when the 
lawyer ceases to practice with the firm. “A 
firm may be designated by the names of all 
or some of its members, by the names of 
deceased or retired members where there has 
been a continuing succession in the firm’s 
identity, or by a trade name....” Rule 7.5, 
cmt. [1].! 

Rule 7.5 permits a law firm to continue 
to use a lawyer’s surname if he retires from 
the practice of law or after his death, so long 
as the lawyer was a member of the firm 
immediately preceding his retirement or 
death. Subsequent communications listing 
the former member’s name on law firm let- 
terhead, however, should clarify that the for- 
mer member is deceased or retired so as not 
to mislead the public. If Attorney Doe leaves 
the PC and begins engaging in the private 
practice of law, the PC could not continue to 
use Attorney Doe’s surname because it 
would be misleading pursuant to Rule 7.1. 
See Rule 7.5(a), cmt. [1]. Any agreement 
between Attorney Doe and the PC must 
reflect this restriction and may not violate 
Rule 5.6(a) of the Rules of Professional 
Conduct. 


SUMMER 2007 


Inquiry #2: 

May Attorney Doe grant to the PC the 
right to use Attorney Doe's likeness under 
these terms? 


Opinion #2: 

The agreement may grant to the PC the 
right to use Attorney Doe’s likeness while he 
practices with the PC but not if he ceases to 
practice with the PC. As long as Attorney 
Doe practices with the PC, there is probably 
no danger that the use of his likeness will 
mislead, deceive, or confuse the public. 
However, if Attorney Doe ceases to practice 
with PC (whether by retirement, departure, 
or death), the PC’s use of his likeness will be 
inherently misleading and confusing to the 
public, in violation of Rule 7.1, because of 
the specific fact that Attorney Doe, while the 
sole shareholder in the firm, invested sub- 
stantial resources to make his likeness syn- 
onymous with the PC. Therefore, after 
Attorney Doe’s departure from the PC, a dis- 
claimer on the PC’s advertisements and mar- 
keting communications would be insuffi- 
cient to overcome the public perception that 
Attorney Doe’s services are still available 
through the PC.? This opinion does not pro- 
hibit generally the accurate and nondecep- 
tive use of the likeness of a retired or 
deceased member of a firm in marketing or 
advertising, as long as the likeness includes a 
clear statement of the attorney's status? so as 
not to imply ongoing involvement with the 
firm. 


Inquiry #3: 

Assume that the agreement between the 
PC and Attorney Doe further contemplates 
that Attorney Doe is free to leave the firm at 
any time and practice elsewhere in the state, 
but restricts his ability to use his own name 
or likeness in any advertising materials pro- 
moting the new venture. The agreement 
states that once Attorney Doe leaves the PC, 
he is free to practice elsewhere using any 
proper firm name (not including his own 
surname) or State Bar approved trade name 
for advertising purposes. He may only use 
his surname, however, in listings on firm let- 
terhead, telephone directories, and business 
cards. 

Under this proposed agreement, can the 
PC continue to use Attorney Doe's surname 
as the name of the PC after Attorney Doe 
leaves the PC to engage in the private prac- 
tice of law? 
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Opinion #3: 


No. See opinion #1 above. 


Endnotes 


1. As a point of clarification, Attorney Doe’s surname is 
not a trade name, and the licensing of the name to a 
PC in which Attorney Doe is a member does not 
change the surname’s classification. The terms “Law 
Firm” or “Law Office” are technically trade names, but 
because these are useful means of identifying law firms, 
lawyers may use either designation without registering 
the trade name. 


2. Opinion #2 differs from Opinion #1 because of the 
potential misleading nature of a communication using 
Attorney Doe’s likeness after Attorney Doe ceases to 
practice with the PC. 

3. For example, the use of the likeness of a retired partner 
ona firm's website should clarify his status as a “retired 
partner” or “of counsel.” 


Proposed 2007 Formal Ethics 
Opinion 4 
Solicitation after Seminar, Gifts to 
Clients and Others, and Distribution of 
Business Cards 
April 19, 2007 

Proposed opinion provides guidance on mis- 
cellaneous issues relative to client seminars and 
solicitation, gifts to clients and others following 
referrals, distribution of business cards, and 
client endorsements. 


Inquiry #1: 

May an attorney advertise and conduct 
educational seminars for non-clients and, at 
the end of the presentation, request that the 
attendees complete an evaluation feedback 
form which includes the attendee’s name, 
contact, and family information, as well as 
check boxes to indicate areas of particular 
interest and a desire, or not, for a free, per- 
sonal consultation? 


Opinion #1: 

An attorney may conduct educational 
seminars for non-clients. See RPC 36. The 
attorney may advertise the seminars so long 
as the advertisements comply with the Rules 
of Professional Conduct. See Rule 7.2. The 
attorney may request attendees to complete 
an evaluation feedback form that includes 
the attendee’s name, contact, and family 
information, as well as check boxes to indi- 
cate areas of particular interest. After the 
seminar, the attorney may not contact an 
attendee by in-person or telephone solicita- 
tion but must wait for the attendee to con- 
tact the attorney. Rule 7.3(a). 


Inquiry #2: 

May an attorney host a purely social, 
non-education function for clients and non- 
clients, including allied professionals, at no 
charge to them, who have referred prospec- 
tive business to the attorney? 


Opinion #2: 

An attorney may host a social function 
for existing clients. See RPC 146. The attor- 
ney may invite non-clients, so long as the 
attorney does not solicit business from the 
non-clients. 


Inquiry #3: 

May an attorney send a restaurant or 
store gift certificate to a client or non-client 
in appreciation for a referral from that per- 
son? 


Opinion #3: 

No. Rule 7.2(b) prohibits a lawyer from 
giving anything of value to a person for rec- 
ommending the lawyer's services. 


Inquiry #4: 

May an attorney send holiday fruit bas- 
kets, meats, cheese, nuts, or sweets to exist- 
ing clients? 


Opinion #4: 
Yes, as long as a gift is not a quid pro quo 


for the referral of clients. Rule 7.2(b). 


Inquiry #5: 

If a client, non-client, fellow attorney, or 
allied professional requests one or more busi- 
ness cards or firm brochures from an attor- 
ney, may the attorney oblige the request? 


Opinion #5: 

Yes. The potential for abuse or overreach- 
ing is not present where an attorney gives 
multiple cards or brochures to a third party 
if there is no understanding that the recipi- 
ent will engage in in-person solicitation on 
the attorney’s behalf. Rule 7.3. 

2006 FEO 7 is distinguishable because it 
deals with the distribution of business cards 
at a meeting of a for-profit networking 
organization whose stated purpose is to pro- 
vide referrals to its members. 


Inquiry #6: 

Along with a thank-you letter from the 
attorney to a client for the client’s having 
allowed the attorney to provide services to 
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that client, may the attorney include a busi- 
ness card and/or firm brochure with the sug- 
gestion that the client, if so willing, pass it 
along to someone who the client thinks 
might need similar services? 


Opinion #6: 

Yes, so long as there is no incentive for 
the client to engage in in-person solicitation 
on the attorney’s behalf. 2006 FEO 7 is dis- 
tinguishable because it deals with members 
of a for-profit networking organization 
rather than a former client. 


Inquiry #7: 

At the conclusion of rendering services to 
the client, assume the attorney includes with 
a thank-you letter a “report card” form for 
the client to return, if so willing, indicating 
the client’s level of satisfaction with various 
aspects of the attorney-client experience. If 
the client chooses to make favorable com- 
ments about the attorney or services and 
expressly consents to the use of those com- 
ments for the attorney’s marketing purposes, 
may the attorney use those testimonials in 
any of its advertising media? 


Opinion #7: 

With the clients’ consent, an attorney 
may use client endorsements if the clients’ 
statements are truthful “soft” endorsements 
of the attorney’s services that do not create 
unjustified expectations about the results 
that the attorney can achieve. A soft 
endorsement describes characteristics of the 
lawyer's client service and does not describe 
the results that the lawyer achieved for the 
client. 


Inquiry #8: 

If the attorney's office is in North 
Carolina but the attorney is also licensed to 
practice in or for clients in another state, 
and something is expressly allowed ethically 
by the other state but prohibited in North 
Carolina, is the attorney subject to disci- 
pline in North Carolina? 


Opinion #8: 

Rule 8.5 states “A lawyer admitted to 
practice in North Carolina is subject to the 
disciplinary authority of North Carolina, 
regardless of where the lawyer's conduct 
occurs.” Paragraph (b) provides for the 
choice of law as follows: 

In any exercise of the disciplinary author- 
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ity of North Carolina, the Rules of 

Professional Conduct to be applied shall 

be as follows: 
(1) for conduct in connection with a 
matter pending before a tribunal, the 
rules of the jurisdiction in which the tri- 
bunal sits, unless the rules of the tribunal 
provide otherwise; and 
(2) for any other conduct, the rules of the 
jurisdiction in which the lawyer’s con- 
duct occurred, or, if the predominant 
effect of the conduct is in a different 
jurisdiction, the rules of that jurisdiction 
shall be applied to the conduct. A lawyer 
is not subject to discipline if the lawyer's 
conduct conforms to the rules of a juris- 
diction in which the lawyer reasonably 
believes the predominant effect of the 
lawyer's conduct will occur. 


Inquiry #9: 

If any of the foregoing activities are pro- 
hibited, which ones must be reported to the 
State Bar pursuant to Rule 8.3? 


Opinion #9: 

As stated in Rule 8.3, a violation of the 
Rules of Professional Conduct that raises a 
substantial question about a lawyer's hon- 
esty, trustworthiness, or fitness must be 
reported to the State Bar. 


Proposed 2007 Formal Ethics 
Opinion 7 
Continuing Chapter 13 Representation 
of Husband and Wife after Divorce 
April 19, 2007 

Proposed opinion rules that a lawyer may 
continue to represent a husband and wife in a 
Chapter 13 bankruptcy after they divorce pro- 
vided the conditions on common representa- 
tion set forth in Rule 1.7 are satisfied. 


Inquiry #1: 

Husband and Wife hire Attorney A to 
file a Chapter 13 bankruptcy petition. 
While the proceeding is pending, Husband 
and Wife separate and ultimately divorce. 
Husband and Wife want Attorney A to con- 
tinue to represent them jointly and they 
want to continue to pay creditors pursuant 
to the Chapter 13 plan. Husband and Wife 
have reached an agreement on how they will 
make the mortgage payment and the 
Chapter 13 plan payments. They believe 
that they can resolve amicably any other 
issues that may come up in the case. 


Rules, Procedure, 


Comments 


All opinions of the — Ethics 
Committee are predicated upon the 
Rules of Professional Conduct as revised 
effective March 1, 2003, and thereafter 
amended, and referred to herein as the 
Rules of Professional Conduct (2003). 
The proposed opinions are issued pur- 
suant to the “Procedures for Ruling on 
Questions of Legal Ethics.” 27 
N.C.A.C. ID, Sect .0100. Any interest- 
ed person or group may submit a writ- 
ten comment or request to be heard 
concerning a proposed opinion. Any 
comment or request should be directed 
to the Ethics Committee at PO Box 
25908, Raleigh, NC 27611, prior to the 
next meeting of the committee in July 


2007. 


Captions and 
Headnotes 


A caption and a short description of 


each of the proposed opinions precedes 
the statement of the inquiry. The cap- 
tions and descriptions are provided as 
research aids and are not official state- 
ments of the Ethics Committee or the 


council. 


Attorney A has discussed the potential con- 
flict of interest that might arise due to his 
common representation. Husband and Wife 
indicated that they cannot afford to hire 
other lawyers and that they consent to the 
common representation. 

May Attorney A continue to represent 
Husband and Wife under these circum- 
stances until an issue upon which they can- 
not agree arises? 


Opinion #1: 

Yes. Rule 1.7(b) permits a lawyer to rep- 
resent two or more clients, despite a concur- 
rent conflict of interest, provided the follow- 
ing conditions can be met: 

(1) the lawyer reasonably believes that the 

lawyer will be able to provide competent 

and diligent representation to each affect- 
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Public Information 


The Ethics Committee's meetings are 
public, and materials submitted for con- 
sideration are generally NOT held in 
confidence. Persons submitting requests 
for advice are cautioned that inquiries 
should not disclose client confidences or 
sensitive information that is not neces- 
sary to the resolution of the ethical ques- 


tions presented. 


ed client; 

(2) the representation is not prohibited by 

law; 

(3) the representation does not involve the 

assertion of a claim by one client against 

another client represented by the lawyer in 
the same litigation or other proceeding 
before a tribunal; and 

(4) each affected client gives informed 

consent, confirmed in writing. 

Assuming the common representation 
is not prohibited by bankruptcy law and 
Husband and Wife do not, at this juncture, 
have any claims to assert against each other 
in the bankruptcy proceeding, Attorney A 
may proceed with the common representa- 
tion provided he reasonably believes that 
he can provide competent and diligent rep- 
resentation to both Husband and Wife and 
he has the informed consent of both 
clients. 


Inquiry #2: 
Should Attorney A get something in writ- 
ing about the issue? 


Opinion #2: 

Yes, the consent of each client must be 
confirmed in writing. Rule 1.7(b)(4). While 
the signature of the client on the written con- 
firmation of consent is not required by the 
rule, asking a client to sign a statement con- 
firming consent may help the client to under- 
stand the importance of the lawyer's disclo- 
sures relative to the conflict and the meaning 
of the consent. 


Inquiry #3: 

The law of privilege and disclosure 
requirements for a bankruptcy proceeding 
may be different than the ethical constraints 
on Attorney A arising out of the Rules of 
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Professional Conduct. In light of this, is 
Attorney A required to ask the bankruptcy 


court for permission to stay in the case? 


Opinion #3: 

Whether the rules of the bankruptcy court 
or federal bankruptcy law require Attorney A 
to obtain the consent of the court is a ques- 
tion of law outside the purview of the Ethics 
Committee. Attorney A must examine the 
court rules and federal law to determine 
whether the court’s consent is required. If it is 
not required, Attorney A may proceed with 
the common representation subject to the 
conditions set out in Opinion #1. 

To obtain the informed consent of clients 
to a common representation, a lawyer must 
“communicate adequate information and 
explanation appropriate to the circum- 
stances.” Rule 0.1(f)(definition of “informed 
consent.”) In the current situation, Attorney 
A must explain to Husband and Wife the 
effect, if any, that the law of privilege and dis- 
closure requirements in a bankruptcy pro- 
ceeding might have on the common repre- 
sentation. In addition, Attorney A must 
inform each client of the right to information 
about the representation. As noted in com- 
ment [31] to Rule 1.7, “[t]he lawyer should, 
at the outset of the common representation 
and as part of the process of obtaining each 
client's informed consent, advise each client 
that information will be shared and that the 
lawyer will have to withdraw if one client 
decides that some matter material to the rep- 


resentation should be kept from the other.” 
See 2006 FEO 1. 


Proposed 2007 Formal Ethics 
Opinion 8 
Charging a Client for Motion to 
Withdraw 
April 19, 2007 

Proposed opinion rules that a lawyer may 
not charge a client for filing and presenting a 
motion to withdraw unless withdrawal 
advances the clients objectives for the represen- 
tation or the charge is approved by the court 
when ruling on a petition for legal fees from a 
court-appointed lawyer. 


Inquiry #1: 

Attorney A is hired by Client to represent 
him on a matter in litigation. After repre- 
senting Client for some period of time, 
Client informs Attorney A that he is no 
longer satisfied with his services and he dis- 


charges Attorney A. Pursuant to the require- 
ments of Rule 1.16 and court rules, Attorney 
A prepares a motion to withdraw, files the 
motion, and successfully argues the motion 
to the court. After he withdraws, Attorney A 
prepares a final bill for his services that 
includes charges, at his regular hourly rate, 
for the time that he expended preparing and 
presenting the motion. 

May Attorney A charge Client for the 
legal work necessary to withdraw from the 
case? 


Opinion #1: 

No. Rule 1.16(c) requires a lawyer “to 
comply with applicable law requiring 
notice to or permission of a tribunal when 
terminating a representation.” Once a 
lawyer makes a formal appearance in a 
North Carolina court proceeding, the 
lawyer must obtain the tribunal’s permis- 
sion to withdraw. E.g., N.C. General Rules of 
Practice for the Superior and District Courts, 
Rule 16. Thus, the act of withdrawal is a 
professional obligation of the lawyer, for the 
benefit of the lawyer, and, with the excep- 
tions described in opinions #5 and #6 
below, the cost of withdrawal cannot be 
shifted to the client. 


Inquiry #2: 

Does it matter whether the lawyer decides 
to withdraw against the client’s wishes or the 
client discharges the lawyer? 


Opinion #2: 

No. Whether the client or the lawyer is 
the first to conclude that the relationship 
must end, determining who is at fault or the 
motivation of the client or the lawyer when 
ending the relationship is often impossible 
and, ultimately, beside the point. Regardless 
of who may be at fault, the cost of the work 
necessary to file and argue a motion to with- 
draw must be incurred because the lawyer is 
required by the Rules of Professional 
Conduct and the court rules to obtain the 
permission of the court to withdraw. It is the 
lawyer's professional duty and, therefore, the 
lawyer may not shift the cost to the client. 
Cf, 2000 FEO 7, Charging a Legal Fee for 
Participation in the Fee Dispute Resolution 
Program (participation in State Bar’s fee dis- 
pute resolution program is a professional 
responsibility making it improper to charge 
the client for the time expended to partici- 


pate). 
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Inquiry #3: 

The court denies Attorney A’s motion to 
withdraw. May Attorney A subsequently 
bill Client for the legal work necessitated by 
the motion to withdraw? 


Opinion #3: 


No, see opinions #1 and #2 above. 


Inquiry #4: 

Attorney A wants to include a provision 
in his standard legal services agreement that 
states that the client will pay the cost of 
preparing, filing, and arguing a motion to 
withdraw if the client terminates the 
lawyer's services. 

If a client consents to this provision in a 
legal services agreement, may Attorney A 
subsequently charge the costs to the client if 
the client terminates his services? 


Opinion #4: 

With the exception of the situation 
described in opinion #5 below, a lawyer 
may not include a provision in his legal 
services agreement shifting the cost of with- 
drawal to the client. See opinions #1 and #2 
above. Such a provision would have an 
improper chilling effect on a client’s right to 
terminate a lawyer's services at will. 


Inquiry #5: 

On occasion, a lawyer must file a 
motion to withdraw, with the consent of 
the client, to advance the client's objectives 
for the representation and not because the 
client is dissatisfied with the lawyer’s servic- 
es or the lawyer wishes to terminate the rep- 
resentation. For example, an insurance car- 
rier hires a lawyer to defend its insured in a 
personal injury lawsuit. Before trial, the car- 
rier offers the full policy limits to the plain- 
tiff. The carrier hires another lawyer to file 
the appropriate motion seeking to have the 
carrier relieved of its duty to defend the 
insured. The lawsuit must go forward, how- 
ever, to determine whether there is liability 
entitling the plaintiff to recover the pro- 
ceeds from an underinsured or other excess 
liability insurance policy. If the motion to 
be relieved of the duty to defend is allowed, 
the lawyer originally hired to defend the 
insured must make a motion to withdraw 
to further the insurance carrier’s objective of 
being relieved of the duty to defend. The 
insurance carrier typically anticipates and 
assumes that it will pay the legal fees associ- 
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ated with the preparation and presentation 
of the motion to withdraw. 

Ifa lawyer must withdraw from the rep- 
resentation of a client in a lawsuit to 
advance the client’s objectives for the repre- 
sentation, may the lawyer charge the client 
for the legal work necessary to withdraw? 
May the lawyer include a provision in his 
legal services agreement with the client stat- 
ing that the client will pay the legal fees for 
withdrawal under these circumstances? 


Opinion #5: 

Yes, in this instance, the lawyer is pro- 
viding a legal service to the client in addi- 
tion to fulfilling his professional obligation 
under Rule 1.16(c). Subject to the limita- 
tion on clearly excessive fees in Rule 1.5, a 
lawyer may charge a client for the legal 
work necessary to withdraw if withdrawal 
advances the client’s objectives for the rep- 
resentation and the lawyer may include a 
provision in his legal services agreement to 
this effect. 


Inquiry #6: 

The client-lawyer relationship between a 
court-appointed lawyer and a client is often 
difficult because the client does not select 
the lawyer. In addition, a court-appointed 
lawyer may not have an opportunity to 
check for conflicts of interest prior to being 
appointed or, in the criminal defense prac- 
tice, a conflict of interest may not be appar- 
ent until the case evolves (e.g., the lawyer 
realizes that a plea agreement involves coop- 
eration with the authorities that will nega- 
tively impact another client of the lawyer). 
If withdrawal from representation by a 
court-appointed lawyer is necessitated by a 
breakdown in the relationship or a conflict 
of interest or other similar circumstances, 
may the lawyer include the charges associ- 
ated with filing and presenting the motion 
in a fee petition which is reviewed by the 
court? 


Opinion #6: 

Yes, provided the lawyer, in good faith, 
concludes that the lawyer’s conduct is not 
the reason for the motion.! Judicial review 
provides oversight to insure that the fee 
charges are warranted and, unlike in private 
representation, seeking compensation for 
filing the motion will not have a chilling 
effect on the client’s right to terminate the 
relationship. 


Endnote 


1. This opinion does not require the lawyer to itemize or 
describe the conduct of the client leading to the 
motion to withdraw in the petition for fees. In many 
instances, this information will be confidential and 
cannot be disclosed. Rule 1.6. 


Proposed 2007 Formal Ethics 
Opinion 9 
Lawyer’s Obligation to Disburse Closing 
Funds 
April 19, 2007 

Proposed opinion rules that a closing lawyer 
must comply with the conditions placed upon 
the delivery of a deed by the seller, including 
recording the deed and disbursing proceeds, 
despite receiving contrary instructions from the 
buyer. 

Editor’s Note: This opinion expands upon 
99 Formal Ethics Opinion 9. To the extent 
that this opinion differs from 99 FEO 9, that 


opinion is overruled. 


Inquiry #1: 

Attorney represented Small Corporation 
on the purchase of a lot from Development 
Company. After the closing, Attorney 
deposited the check for the purchase price in 
his trust account and recorded the deed at the 
register of deeds. When he returned from the 
courthouse, he received a telephone call from 
an official with Small Corporation who stat- 
ed that Small Corporation did not want to 
purchase the lot anymore because company 
officials had just learned that a house with a 
basement could not be built on the lot. The 
corporate official instructed Attorney not to 
disburse any of the closing funds although the 
deed was already recorded and title vested in 
Small Corporation. Development Company, 
the seller, demanded the sale proceeds. What 
should Attorney do? 


Opinion #1: 

Normally, a client’s decision not to pro- 
ceed with a transaction must be honored by 
the lawyer and, if necessary, the lawyer must 
restore the status quo ante by returning docu- 
ments, property, or funds to the appropriate 
parties to the transaction. Comment [1] to 
Rule 1.2 of the Revised Rules of Professional 
Conduct states, “[t]he client has ultimate 
authority to determine the purposes to be 
served by legal representation within the lim- 
its imposed by law and the lawyer's profes- 
sional obligations.” However, a closing lawyer 
must also comply with the conditions placed 


upon the delivery of the deed by the seller 
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absent fraud. If the seller delivered the exe- 
cuted deed to the lawyer upon the condition 
that the deed would only be recorded if the 
purchase price was paid, the lawyer has fidu- 
ciary responsibilities to the seller even if the 
seller is not the lawyer’s client. See, e.g, RPC 
44 (conditional delivery of loan proceeds). 
Because title has passed to the buyer, the 
lawyer must satisfy the conditions of the 
transfer of the property by disbursing the sale 
proceeds. The lawyer must notify the buyer 
and the buyer can then take appropriate legal 
action to seek to have the sale rescinded. 


Inquiry #2: 


May Attorney Small 


Corporation in the subsequent action for 


represent 


rescission? 


Opinion #2: 

No. Rule 3.7(a) prohibits a lawyer from 
serving as a witness and an advocate in a trial 
proceeding. Moreover, Attorney's testimony 
may be detrimental to the interests of Small 
Corporation. If so, Attorney is also be barred 
from the representation because of the con- 


flict of interest. Rule 3.7(b). 


Inquiry #3: 

Would the answer to Inquiry #1 be differ- 
ent if the buyer had instructed the lawyer not 
to disburse the sales proceeds after the closing 
conference, but before the deed had been 


recorded? 


Opinion #3: 

No. The seller delivered the deed upon 
the condition that the sale proceeds would be 
disbursed if all other conditions on the sale 
were satisfied. In this regard, the lawyer is a 
fiduciary for the seller. If all other conditions 
on the sale were satisfied and in the absence 
of fraud by the seller, the lawyer must fulfill 
the condition on the delivery of the deed by 
disbursing the proceeds. A deed becomes 
effective as a transfer of title between the par- 
ties upon its execution and delivery. Newell v, 
Edwards, 7 N.C. App. 650, 173 S.E.2d 504 
(1970). The fact that the deed was not 
recorded does not affect the equities between 


the parties or Attorney's obligation to the par- 
ties. See N.C. Gen. Stat. § 47-18. 


Inquiry #4: 
Assume that 
Development Company, the seller of the 


property. After the closing conference, but 


Attorney represents 


prior to recording the deed, Attorney received 
a telephone call from the seller asking the 
lawyer not to record the deed. What should 


attorney do? 


Opinion #4 

The buyer delivered the purchase money 
to the closing lawyer upon the condition that 
the deed would be recorded, and, in that 
regard, the lawyer is a fiduciary for the buyer 
and must fulfill the condition on the delivery 
of the funds absent fraud by the buyer. 
Because title has passed to the buyer, the 
lawyer must satisfy the conditions of the 
transfer of the property by recording the deed 
and disbursing the sale proceeds. 


Proposed 2007 Formal Ethics 
Opinion 10 
Roles of School Board Lawyers in 
Administrative Proceedings 
April 19, 2007 

Proposed opinion holds (1) a lawyer may 
advise a school board sitting in an adjudicative 
capacity while another lawyer from the same 
firm prosecutes the case before the board, pro- 
vided there is informed consent from the board 
and the lawyers are screened; and (2) a lawyer 
employed by a school board may serve as an 
administrative hearing officer with the 
informed consent of the board. 


Inquiry #1: 

A student who is suspended from public 
school for more than ten days may appeal the 
suspension to the school board. Similarly, 
when a certified employee of a school system 
is dismissed, the employee may appeal the 
dismissal to the school board. An administra- 
tive hearing is held, with the board sitting in 
a quasi-judicial capacity, to determine 
whether the decision of the administration 
should be upheld. 

Lawyers with ABC Law Firm have exten- 
sive experience and special expertise in educa- 
tion law. School Board retains Law Firm to 
provide all legal representation to the board 
and, through the board, to the administra- 
tion of the school system. 

Lawyer A and Lawyer B are both educa- 
tion lawyers employed by ABC Law Firm. 
May Lawyer A prosecute a suspension case 
against a student in an appeal to the board 
while Lawyer B advises the board on the legal 
and procedural issues that arise during the 
hearing? Similarly, may Lawyer A prosecute a 
dismissal case against an employee in an 
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appeal to the board while Lawyer B advises 
the board? 


Opinion #1: 

‘Two issues of professional responsibility 
are presented by this inquiry: is there a con- 
flict of interest prohibiting the dual represen- 
tation; and if not, does the prohibition on ex 
parte communications prevent the dual rep- 
resentation. This opinion assumes that there 
is no due process prohibition to the arrange- 
ment described in this inquiry and no opin- 
ion is expressed on the state of the law on this 
issue. See Hope v. Charlotte-Mecklenburg 
Board of Education, 110 N.C. App. 599 
(1993). To the extent that the arrangement is 
subsequently held by a court to impinge 
upon due process, a lawyer may not partici- 
pate. 

Conflict of Interest 

Rule 1.7(a) provides, in part, that it is a 
concurrent conflict of interest if the represen- 
tation of one client will be directly adverse to 
another client or the representation of one or 
more clients may be materially limited by the 
lawyer's professional responsibilities to anoth- 
er client or a former client. Under Rule 1.10, 
a conflict of interest for one lawyer in a firm 
is imputed to the other lawyers in the firm 
unless it is a personal conflict of interest. 

It is not a concurrent conflict of interest 
for one lawyer in a firm to prosecute a matter 
before a school board while another lawyer in 
the same firm advises the board on the legal 
and procedural issues that arise during the 
hearing. Both lawyers, whether acting in the 
role of prosecutor or the role of advisor, rep- 
resent the school board and not the student 
or employee appearing before the board. The 
lawyers’ professional responsibilities of loyalty 
and independent professional judgment flow 
solely to the board and not to the student or 
employee. The arrangement described in the 
inquiry, therefore, does not present a conflict 
of interest relative to the student or the 
employee because no duty of loyalty is owed 
to them by the lawyers with ABC Law Firm. 

Rule 1.7(a) also addresses the concurrent 
conflict of interest that arises when the repre- 
sentation of a client may be materially limit- 
ed by a lawyer's responsibilities to a third per- 
son or by a personal interest of the lawyer. 
There is a business and professional associa- 
tion between Lawyer A and Lawyer B that 
may impact or compromise each lawyer's 
ability to exercise independent professional 


judgment on behalf of the board. 
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Rule 1.7(b) permits a lawyer to proceed 
with a representation, although there is a 
concurrent conflict of interest, provided the 
lawyer reasonably believes that the lawyer 
will be able to provide competent and dili- 
gent representation to the client and the 
client gives informed consent, confirmed in 
writing. Before agreeing to represent the 
board in the two different capacities, Lawyer 
A and Lawyer B must determine that their 
separate representations will not be compro- 
mised by their professional association. Both 
lawyers must understand and agree that 
competent representation of the board 
requires both lawyers to assist the board in 
complying with the law by maintaining the 
fairness in the proceeding. To do this, the 
lawyers must understand and agree that the 
board will receive legal advice that is untaint- 
ed by Lawyer B’s association with Lawyer A. 
In addition, the lawyers must continually 
reassess their ability to meet this obligation as 
their relationship with the board changes 
over time. If the lawyers reasonably believe 
that they will be able to provide such com- 
petent representation to the board regardless 
of the capacity in which each will act, they 
must seek the informed consent of the 
board. 

To obtain the board’s informed consent, 
the lawyers must discuss the benefits, includ- 
ing efficiency and economic savings, as well 
as the potential detriments of dual represen- 
tation. Among the detriments of dual repre- 
sentation is the appearance of unfairness. 
The board, which is supposed to act as a 
neutral administrative tribunal, is being 
advised by a lawyer with professional ties to 
the lawyer who is prosecuting the case. Both 
lawyers are employed by the law firm that 
regularly represents the board. Even if the 
lawyers reasonably believe that they will be 
able to provide competent representation to 
the board in their respective roles, the disclo- 
sure necessary to obtain informed consent of 
the board must include a warning about the 
potential appearance of unfairness, advice 
about the practical and legal aspects of the 
problem, and the recommendation that the 
problem could be avoided by the employ- 
ment of a lawyer unaffiliated with ABC Law 
Firm to either advise the board or prosecute 
the case. 

Ex Parte Communications 

A lawyer has a duty to protect the integri- 
ty of the judicial process. This is exemplified 
by the prohibitions in Rule 3.5(a) on ex parte 
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communications with a judge or other offi- 
cial. The prohibitions on ex parte communi- 
cations is not specifically imputed to other 
lawyers in the same firm. See Rule 1.10. 
Nevertheless, all lawyers must avoid improp- 
er communications about a pending matter 
with a judge or other adjudicative official or 
body. Therefore, Lawyer A must be screened 
from Lawyer B so that Lawyer B does not 
learn anything about the prosecution of the 
appeal and cannot, advertently or inadver- 
tently, convey an improper communication 
from Lawyer A to the board. See e.g, Rule 
1.0(1) (“screened’ denotes the isolation of a 
lawyer from any participation in a profes- 
sional matter through the timely imposition 
of procedures within a firm that are reason- 
ably adequate under the circumstances to 
protect information that the isolated lawyer is 
obligated to protect under these Rules or 
other law.”) 

This opinion can be distinguished from 
the holding in RPC 122. RPC 122 holds that 
a member of the attorney general’s staff may 
not communicate with a trial court judge 
about the merits of a case pending before the 
judge, even though the state of North 
Carolina is not presently represented in the 
matter by the attorney general, if it is likely 
that the same lawyer or another lawyer with- 
in the same division of the attorney general’s 
office will represent the state in the event of a 
subsequent appeal. In the current inquiry, the 
roles of the lawyers are separate and distinct, 
and Lawyer B will be screened from partici- 
pation in or knowledge of the prosecution. In 
RPC 122, the roles of advisor to the court 
and advocate are not acknowledged or sepa- 
rated from the outset and the problem of ex 
parte communication is clear. 


Inquiry #2: 

Before a decision to suspend or expel a 
student is made by the administration of a 
school system, a student is afforded a hearing 
before an administrative hearing officer who 
makes findings of fact, conclusions of law, 
and a recommendation on discipline to the 
superintendent. These suspension and expul- 
sion hearings precede the appeals to the board 
considered in inquiry #1 above. 

School Board hires Lawyer X as an 
employee to provide in-house legal services to 
the administration of the school system and 
to the board. As a part of her duties, Lawyer 
X is appointed by the superintendent as the 
administrative hearing officer for the initial 


suspension and expulsion hearings. 
May Lawyer X serve in this capacity? 


Opinion #2: 

This opinion also assumes that there are 
no due process prohibitions to the arrange- 
ment described in this inquiry. To the extent 
that this arrangement is held by a court to 
interfere with the due process rights of stu- 
dents, a lawyer may not participate. 

As in inquiry #1, there is a potential that 
the lawyer’s representation of the board in 
the capacity of administrative hearing offi- 
cer will be materially limited by her person- 
al interest. Rule 1.7(a). In this situation, the 
lawyer's interest in maintaining her employ- 
ment and staying in the good graces of the 
board and the administration could inter- 
fere with her ability to be an impartial and 
unbiased hearing officer. Nevertheless, 
competent representation demands that the 
lawyer maintain her neutrality and act 
impartially when serving as a hearing officer 
in order to fulfill the board’s obligation to 
provide a fair hearing and to avoid exposing 
her employer to subsequent hearings or lia- 
bility. If Lawyer X reasonably believes that 
she will be able to provide competent and 
diligent representation to the board while 
serving in the capacity of hearing officer, 
she may accept the assignment provided the 
board gives informed consent, confirmed in 
writing. As in opinion #1 above, the 
lawyer’s service as the administrative hear- 
ing officer may create an appearance of 
unfairness. Therefore, the disclosure neces- 
sary to obtain the informed consent of the 
board must include warning the board 
about the appearance problem, advising the 
board about the practical legal effects of the 
problem, and advising the board that the 
problem could be avoided by retaining an 
independent lawyer, who is not an employ- 
ee of the board, to serve as the hearing offi- 
cer. If the board consents after this disclo- 
sure, Lawyer X may serve as the hearing 
officer. Thereafter, Lawyer X must continu- 
ally reassess her ability to fulfill her obliga- 
tion to maintain her neutrality as a hearing 
officer as her relationship with the board 
and the administration changes over time 

This situation is not governed by Rule 
1.12(b) which prohibits a lawyer who is serv- 
ing as a judge or other adjudicative officer 
from negotiating for employment with a 
person who is involved as a party in a mat- 
ter before the lawyer. Lawyer X is already 
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employed by the board; her decisions as the 
hearing officer will not be influenced by 
offers of employment. Similarly, RPC 138 
is not applicable. That opinion cites Canon 
IX of the now superseded 1985 Rules of 
Professional Conduct as the basis for pro- 
hibiting a partner of a lawyer representing 
a party to an arbitration hearing from act- 
ing as an arbitrator. Canon IX set forth the 
general admonition that “A lawyer should 
avoid even the appearance of professional 
impropriety.” The canons did not establish 
specific standards or provide clear guidance 
for lawyer conduct and, for these reasons, 
Rules of 


Professional Conduct when they were 


were eliminated from the 
comprehensively revised in 1997. Mine, 
Executive Summary of the 1997 Revised 
Rules of Professional Conduct. RPC 138 
prohibits lawyers in the same firm from 
serving, respectively, as advocate and adju- 
dicator because of the appearance of 
impropriety. In the present inquiry, the 
lawyer is serving solely as the hearing offi- 
cer. Moreover, the potential that there will 
be an appearance of unfairness in the pro- 
ceeding must be disclosed to the board, as 
explained above, but, if the lawyer con- 
cludes that she can perform the role com- 
petently, which includes acting impartially, 
and the board consents, there is no profes- 
sional impropriety. 

Rule 1.12(a) prohibits a lawyer from 
representing anyone in connection with a 
matter in which the lawyer participated 
personally and substantially as a judge or 
other adjudicative officer unless all parties 
to the proceeding give informed consent 
confirmed in writing. Therefore, Lawyer X 
may not subsequently act as the advisor to 
the board or the prosecutor for the admin- 
istration in an appeal to the board, nor may 
he represent the board in any further appeal 
of a disciplinary matter in which Lawyer X 
served as the initial hearing officer, unless 
all parties give informed consent confirmed 
in writing. 


Proposed 2007 Formal Ethics 
Opinion 11 
Lawyer’s Duties when Client Revokes 
Consent to Conflict 
April 19, 2007 

Proposed opinion rules that a lawyer is not 
required to withdraw from representing one 
client if the other client revokes consent with- 
out good reason and an evaluation of the fac- 
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tors set out in comment [21] to Rule 1.7 and 
the Restatement (Third) of the Law 
Governing Lawyers indicates continued repre- 
sentation is favored. 


Inquiry: 

May a lawyer rely on a written waiver of 
conflict regarding the matter at hand 
signed, with informed consent, by two or 
more parties, after a subsequent, unforeseen 
falling out among those parties? (So that 
the lawyer is not required to relinquish rep- 
resentation of a long-term client/party to 
the original waiver due to one of the other 
party/signees revoking the waiver and 
objecting to the lawyer’s continuing to rep- 
resent the long-term client.) 


Opinion: 

Pursuant to Rule 1.7 comment [21], a 
client who has given consent to a conflict 
may revoke the consent at any time. 
According to comment [21], whether one 
clients revocation of consent to his own 
representation precludes the lawyer from 
continuing to represent the other client 
depends on the nature of the conflict, 
whether the client revoked consent because 
of a material change in circumstances, the 
reasonable expectations of the other client, 
and whether material detriment to the 
other client or the lawyer would result. 

The Restatement of the Law Governing 
Lawyers indicates that if one client revokes 
his consent to representation without good 
reason, the lawyer may continue represent- 
ing the other client in the matter if the 
lawyer and other client have already relied 
on the consent to their detriment. The 
Restatement provides that a joint client may 
be justified in revoking consent to multiple 
representation when a material change 
occurs in the factual basis on which the 
client originally gave informed consent, 
such as when the clients develop antagonis- 
tic positions; the lawyer favors the other 
client; or the other client takes harmful 
action. Restatement (Third) of the Law 
Governing Lawyers § 122 cmt. f (2000). 
Examples of detrimental reliance by the 
non-revoking client or the lawyer include 
the investment of substantial time and 
money in the representation; the disclosure 
of confidential information; the develop- 
ment of a relationship of trust and confi- 
dence between the lawyer and the non- 
revoking client; and the election by the 


lawyer or the non-revoking client to forego 
other opportunities in reliance on the con- 
sent. 

The consent agreement may specify the 
effect of one client’s repudiation upon the 
other client's right to continued representa- 
tion and the lawyer's right to continue to 
represent the other client. The DC Bar sug- 
gests the following language: 

You have the right to repudiate this 

waiver should you later decide that it is 

no longer in your interest. Should the 
conflict addressed by the waiver be in 
existence or contemplated at that time, 
however, and should we or the other 
client(s) involved have acted in reliance 
on the waiver, we will have the right— 
and possibly the duty, under the appli- 
cable rules of professional conduct—to 
withdraw from representing you and (if 
permitted by such rules) to continue 
representing the other involved client(s) 
even though the other representation 
may be adverse to you. 

DC Bar Legal Ethics Committee Opinion 

317 (2002). 

In the absence of specific language in the 
consent agreement addressing the effects of 
repudiation, a lawyer is not required to 
withdraw from representing one client if 
the other client revokes consent without 
good reason and an evaluation of the factors 
[21] and the 


Restatement favors continued representa- 


set out in comment 


tion. a 


Rule Amendments (cont.) 


consideration, offers to provide or arranges 
the provision of legal services that are paid 
for in advance of #he any immediate need 
for the specified legal service (“covered 
services’). In addition to covered services, 
a plan may provide specified legal services 
at fees that are less than what a non-mem- 
ber of the plan would normally pay. The 
North Carolina legal services offered by a 
plan must be provided by a licensed lawyer 


who is not an employee, director, or owner 
of the plan. A prepaid legal services plan 


does not include the sale of an identified, 


limited legal service, such as drafting a will, 
for a fixed, one-time fee. 


(ce)... 
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New State Bar Councilors 


David N. Allen is a new representative 
for Judicial District 26. Allen earned both 
his undergraduate and JD degrees from the 
University of North Carolina-Chapel Hill. 
He was an associate with Golding, Crews, 
Meekins, Gordon and Gray from 1980 
until the fall of 1985, and is now a partner 
with Parker Poe Adams & Bernstein. Allen 
has served on the Board of Directors for 
the North Carolina Association of Defense 
Attorneys, and as vice-president of the 
Mecklenburg County Bar Association. He 
is also a member of the North Carolina Bar 
ABA, Defense 


International 


Research 
Association of 
Defense Counsel, and Federation of 
Defense and Corporate Counsel. 


Association, 
Institute, 


Judicial District 9 is now represented by 
Julius Banzet III. Banzet attended UNC- 
Chapel Hill for both undergraduate and 
law school. He is currently with the 
Warrenton firm of Banzet, Thompson & 
Styers. Banzet was a State Bar Councilor 
from 1995-2003, and is also active with 
the North Carolina Bar Association and 
9th District Bar. He is a trustee of the 
Vance-Granville 
Endowment Fund and is a member of the 


Community College 


Board of Commissioners of the Town of 
Warrenton. 

New district 19B is represented by W. 
Edward Bunch. Bunch earned his under- 
graduate degree from UNC-Chapel Hill, 
and graduated from Wake 
University School of Law. He currently 


Forest 


practices in the Asheboro firm of Bunch, 
Robins & Stubblefield, LLP. 

District 29A will be represented by 
John H. Byrd Jr. Byrd earned his under- 
graduate degree from UNC-Chapel Hill, 
and his JD degree from the University of 
Oklahoma. He clerked for Judge Bussey of 
the Oklahoma Supreme Court, served in 
the US Marine Corps, and worked in the 
Asheville Public Defender’s Office. He cur- 
rently practices with Sparrow & Byrd. 

Harry B. Crow Jr. is the elected repre- 
sentative for Judicial District 20B. Crow 
earned both his undergraduate and JD 
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degrees from UNC-Chapel Hill. From 
1969-1973 he served as a captain in the US 
Army JAG Corp. He then was an assistant 
legal advisor to the US Agency for 
International Development. Since 1975 he 
has been in private practice in Monroe. He 
has served the Union County Bar as treas- 
urer and president, and is involved with the 
North Carolina Academy of Trial Lawyers 
and North Carolina Bar Association, as 
well as the American Association for 
Justice. 

John N. Fountain is a new representa- 
tive for Judicial District 10. Fountain 


In Memoriam 


Walter W. Baker 
High Point (Deceased 2007) 


Rebecca R. Bevacqua 
Moultrie, GA (Deceased 2007) 


Lee Craig Biggar 
Surf City (Deceased 2007) 


Evander M. Britt III 
Lumberton (Deceased 2007) 


Martin E. Broadway 
Durham (Deceased 2007) 


Claire P. Cole 
Charlotte (Deceased 2007) 


Winford R. Deaton Jr. 
Shelby (Deceased 2007) 


William J. Eaker 
Charlotte (Deceased 2007) 


Peter W. Hairston Jr. 
Advance (Deceased 2007) 


Shelby E. Horton Jr. 
Asheville (Deceased 2007) 


Howard A. Kramer 
Raleigh (Deceased 2007) 


William M. Lederer 
Greenville (Deceased 2007) 


earned his undergraduate degree from 
Duke University, and his JD degree from 
Wake Forest University School of Law. 
After law school, he clerked for Judge 
David M. Britt, then practiced with Bailey, 
Dixon & Wooten from 1969-1989. Since 
1990 he has practiced with Young Moore 
and Henderson, PA. He has served as pres- 
ident of the Wake County Bar and has 
been active with the North Carolina Bar 
Association, serving on its Board of 
Governors. He is also involved with Legal 
Services of NC, Family Homes of Wake 
County, and the Raleigh Kiwanis Club. = 


Harry M. Lee 
Clinton (Deceased 2007) 


Carter G. Mackie 
Raleigh (Deceased 2007) 


James B. McMullan Jr. 
Tunica, MS (Deceased 2007) 


James L. Newsom 


Durham (Deceased 2007) 


J. Kirk Osborn 
Chapel Hill (Deceased 2007) 


Eugene S. Tanner Jr. 
Greensboro (Deceased 2007) 


Curtis J. Vaught 
Hickory (Deceased 2007) 


Carroll W. Weathers Jr. 
Hickory (Deceased 2007) 


James E. Wiles 
Pittsboro (Deceased 2007) 


Samuel A. Wilson III 
Charlotte (Deceased 2007) 


John Darby Wood 
Goldsboro (Deceased 2007) 


Francis W. Young 
Asheville (Deceased 2007) 
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Client Security Fund Reimburses Victims 


At its April 19, 2007, meeting, the 
North Carolina State Bar Client Security 
Fund Board of Trustees approved payments 
of $146,355.59 to 23 clients who suffered 
financial losses due to the misconduct of 
North Carolina lawyers. 

The payments authorized were: 

1. An award of $1,590.00 to a former 
client of Stephen J. Batten formerly of 
Durham. The board found that Batten was 
retained to handle an immigration matter 
and failed to provide any valuable legal 
services on the client’s behalf. 

2. An award of $15,325.00 to a former 
client of Gene A. Dickey of Winston- 
Salem. The board found that Dickey was 
retained to handle a personal injury matter 
and failed to pay the medical providers and 
the clerk of court. Dickey was disbarred on 
September 24, 2004. 

3. An award of $850.00 to a former 
client of R. Dawn Gibbs of Gibsonville. 
The board found that Gibbs was retained 
to handle a traffic matter and failed to pro- 
vide any substantive legal services on the 
client’s behalf. Gibbs was transferred to dis- 
ability inactive status on November 16, 
2005. 

4. An award of $806.00 to a former 
client of Robert J. Hume III formerly of 
Cedar Point. The board found that Hume 
was retained to handle a real estate closing 
and failed to pay the hazard and title insur- 
ance premiums. Hume committed suicide 
on November 10, 2005. 

5. An award of $164.32 to a former 
client of Robert J. Hume III. The board 
found that Hume closed a refinance loan 
and failed to disburse some of the funds 
from the closing proceeds. 

6. An award of $2,500.00 to a former 
client of John G. Knight of Winston- 
Salem. The board found that Knight was 
retained to handle an appeal of a civil mat- 
ter involving a property dispute and failed 
to perfect the appeal. Knight was disbarred 
on March 6, 2006. 

7. An award of $5,000.00 to a former 
client of John G. Knight. The board found 
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that Knight was retained by the executor of 
an estate to investigate potential claims 
against third parties on behalf of the estate. 
Knight failed to provide any substantive 
legal services on the client’s behalf. 

8. An award of $5,000.00 to a former 
client of John Lee of Charlotte. The board 
found that Lee was retained to handle a 
real estate closing. The sellers left 
$5,000.00 with Lee to pay for the con- 
struction of a septic system. Lee had failed 
to pay for the septic system. Lee was dis- 
barred on January 19, 2007. 

9. An award of $12,752.54 to a former 
client of John G. McCormick of Chapel 
Hill. The board found that McCormick 
handled a real estate closing and failed to 
pay the realty company, hazard and title 
insurance premiums, and the homeowner's 
association dues. McCormick was dis- 
barred on April 10, 2007. 

10. An award of $6,667.30 to a former 
client of John G. McCormick. The board 
found that McCormick was retained to 
handle a real estate closing and failed to 
disburse all of the closing proceeds. 

11. Awards totaling $2,255.00 to six 
former clients of Joseph W. Morton of 
Jacksonville. The board found that Morton 
was retained to handle traffic matters for 
the clients and failed to provide any sub- 
stantive legal services on their behalf. 
Morton was disbarred on July 21, 2006. 

12. An award of $596.00 to a former 
client of Donald A. Parker of Benson. The 
board found that Parker handled a real 
estate closing and failed to pay the back 
taxes from the closing proceeds. Parker was 
disbarred on July 21, 2006. 

13. An award of $10,419.50 to a former 
client of Donald A. Parker. The board 
found that Parker handled a real estate 
closing and failed to disburse all the closing 
proceeds. 

14. An award of $68,123.99 to a former 
client of Donald A. Parker. The board 
found that Parker was retained to assist the 
client in paying off her debts and credit 
card expenses. Parker misappropriated a 


portion of the funds delivered to him to 
pay off the debts. 

15. An award of $1,400.00 to a former 
client of Paul Ryan Schell formerly of 
Charlotte. The board found that Schell was 
retained to defend the client in a civil 
action and failed to provide any substantive 
legal services on the client’s behalf. Schell 
was disbarred on September 21, 2006. 

16. An award of $11,000.00 to the ben- 
eficiary of a trust handled by Lewis H. 
Swindell IV formerly of Greenville. The 
board found that Swindell, who was co- 
trustee of the trust, misappropriated funds 
from the trust’s savings account. Swindell 
was disbarred on October 22, 2004. 

17. An award of $603.86 to the buyers 
in a real estate transaction handled by D. 
Scott Turner of Mooresville. The board 
found that Turner issued a check to the 
buyers, but misspelled their names. The 
buyers asked Turner to reissue the check. 
On October 12, 2006, a replacement 
check was issued, but Turner’s trust 
account had been frozen by the NC State 
Bar. Turner was disbarred on January 19, 
2007. 

18. An award of $1,302.08 to a former 
client of D. Scott Turner. The board 
found that Turner was retained to handle 
a refinance closing. He issued a check to 
the client in the amount of $1,302.08. 
The NC State Bar subsequently froze 
Turner’s trust account, and the check did 
not clear. & 


- Thank You to our 
Meeting Sponsor 


The North Carolina Beer & Wine 

Wholesalers Association provided the 

alcohol for the Councilors’ Picnic on 
_ April 19th 


By 


July 2007 Bar Exam Applicants 


The July 2007 Bar Examination will be held in Raleigh on July 24 and 25, 2007. Published below are the names of the applicants whose 
applications were received on or before March 6, 2007. Members are requested to examine it and notify the board in a signed letter of any 
information which might influence the board in considering the general fitness of any applicant for admission. Correspondence should be 


directed to Fred P. Parker III, Executive Director, Board of Law Examiners, PO Box 2946, Raleigh, NC 27602. 


Boris Sebastian Abbey 
Fayetteville, NC 

James Edward Francis 

Abruzzini 
Chapel Hill, NC 

Alton Luther Absher 
Winston-Salem, NC 

Alton Luther Absher Jr. 
Winston-Salem, NC 

Megan Elizabeth Adams 
San Francisco, CA 

Richard Scott Adams 
Morgantown, WV 

Akindele Adepoju 
Providence, RI 

Lynn A. Airasian 
Cary, NC 

Ehsan Akhavi 
Durham, NC 

Jennifer Alban-Bond 
Raleigh, NC 

Brooke N. Albert 
Chapel Hill, NC 

Elizabeth Ann Albiston 
Carrboro, NC 

Suzanne Buggeln Allaire 
Austin, TX 

James Thomas Amburgey 
Grundy, VA 

Amin Aminfar 
Durham, NC 

John Leland Ammons 
Waynesville, NC 

Jared Timothy Amos 
Asheville, NC 

Andrea Anders 
Salisbury, NC 

Christopher Bengt Anderson 
Nesconset, NY 

Laura Connor Anderson 
Raleigh, NC 

Michael Frank Anderson 
Chapel Hill, NC 

Russell Jordan Andrew 
Chapel Hill, NC 

Ryann Walker Angle 
Durham, NC 

Megan Leigh Apple 
Lillington, NC 

Aaron David Arnette 
Raleigh, NC 

William Ronald Arnette 
Mooresville, NC 

Leslie Anne Arnold 
Carrboro, NC 
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Tranny Philander Arnold IV 
Charlotte, NC 

John Richard Ascenzo 
King of Prussia, PA 

Ashley Barrington Ascott 
Durham, NC 

Kristen G. Atkins-Momot 
Sanford, NC 

Thomas L. Avery 
Indian Trail, NC 

Daniel Richard Bache 
Akron, OH 

Jennifer Catherine Bakane 
Jacksonville, FL 

David Kelsey Baker 
Raleigh, NC 

Lucas Tomlinson Baker 
Raleigh, NC 

Steven Nelson Baker 
Wintson-Salem, NC 

Ralph Joseph Baldino 
Charlotte, NC 

Alesia Mikhailauna 

Balshakova 
Durham, NC 

Julienne E. M. Balshaw 
Cary, NC 

Yoel Haim-Lev Balter 
Chapel Hill, NC 

Robert Seth Banks 
Winston-Salem, NC 

James Houston Barnes III 
Durham, NC 

Andre Jarmaine Barnett 
Washington, DC 

Ross Ritter Barton 
Arlington, VA 

Mia Briann Bass 
Durham, NC 

Charles Lloyd Bateman 
New York, NY 

Linda Marie Baugher 
Winston-Salem, NC 

Barbara Jeanette Bavis 
Chapel Hill, NC 

Brian Charles Behr 
Arlington, VA 

Jennifer Rose Belcher 
Roanoke, VA 

Kristen Jai-Mil Bell 
Raleigh, NC 

Danielle Alicia Bell 
Durham, NC 

Aaron Lee Bell 
Robbins, NC 


Rochelle Nicole Bellamy 
Durham, NC 

Andrea Nicole Benavides 
Winston-Salem, NC 

James Scott Bennin 
Provo, UT 

Jennifer Kathleen 

Bennington 
Cary, NC 

Kristy Layne Bertz 
Cary, NC 

Camden Charles Betz 
Raleigh, NC 

Richard Chad Bevins 
Holly Springs, NC 

Nikki Rita Beyer 
Glenville, NC 

Kimberly Ann Bierenbaum 
Arlington, VA 

Christina Angela Bilzi 
Winston-Salem, NC 

Jason Ryan Binette 
Jacksonville, FL 

Meredith Tuck Bishop 
Durham, NC 

Matthew Ryan Bisplinghoff 
Durham, NC 

James Robert Black 
Coats, NC 

Diane Elizabeth Blackburn 
Winston-Salem, NC 

Kimberly Dianne Blackwell 
Chapel Hill, NC 

Dawn Nicole Blagrove 
Garner, NC 

William Justin Blakemore 
Morgantown, WV 

Daniel Micah Blau 
Chapel Hill, NC 

Joshua Raphael Boberg 
Roxboro, NC 

Meredith Monti Boehm 
Grundy, VA 

Galen Edward Boerema 
Pantego, NC 

Roger Peter Bonenfant 
Arlington, VA 

Shantel Antoine Boone 
Newport News, VA 

Gwynne L. Booth 
Fort Bragg, NC 

Katrice Monique Borders 
Coats, NC 

Cam Anthony Bordman 
New Orleans, LA 


Paula Cale Boston 
Round Rock, TX 

W. Leslie Boswell 
Williamsburg, VA 

Eugene Scott Bowers IV 
Tuscaloosa, AL 

Lauren Elizabeth Bowman 
Charlotte, NC 

Brenton Jamirez Boyce 
Durham, NC 

Gregory James Brabec 
Fort Mill, SC 

Jeffrey Dana Bradford 
Alexandria, VA 

Dustin Simpson Branham 
Cary, NC 

Sean Michael Braswell 
Cambridge, MA 

Austin Forsyth Breen 
Winston-Salem, NC 

Lauren Harrell Brennan 
Raleigh, NC 

Charlene Denise Bright 
Buies Creek, NC 

Meredith Leigh Britt 
Chapel Hill, NC 

Yolanda Warren Brock 
Charlotte, NC 

James Tyler Brooks 
Chapel Hill, NC 

Christopher Michael 

Broome 
Chapel Hill, NC 

Courtney Schuhl Brown 
Delray Beach, FL 

LaToya Shaunte’ Brown 
Nashville, TN 

Sean Daniel Brown 
New Hope, MN 

Tammye Campbell Brown 
Cary, NC 

Eugene Jumerle Brown 
Durham, NC 

Andre Clifton Brown 
Houston, TX 

David Robert Broyles 
Durham, NC 

Carrie Jane Buell 
Chapel Hill, NC 

Candace Laurel Bullock 
Raleigh, NC 


Brian Dennison Bumgardner 


Lawrence, KS 
Ashley Lauren Bumgarner 


High Point, NC 


Brooklyn Joy Bunch-Adkins 
Raleigh, NC 

Shawn Emery Buresh 
Winston-Salem, NC 

Winnie Burgess 
Raleigh, NC 

James Ithiel Burns III 
Cary, NC 

Seth Peter Buskirk 
Buies Creek, NC 

Micheal Edward Butler 
Winston-Salem, NC 

Christie D. Bynum 
Durham, NC 

Aminda L. Byrd 
Buffalo, NY 

Kimberly Nicole Callahan 
Lillington, NC 

Kristine Marie Calone 
Goldston, NC 

Heidi Isabella Campbell 
Carrboro, NC 

Michael Alan Cannon 
Providence, RI 

Tanzania Chevon Cannon- 

Eckerle 
Memphis, TN 

Gary Lee Capps 
Gainesville, FL 

Thomas Jefferson Carmon 

Ill 
Snow Hill, NC 

Peter Hugh Carney 
Delray Beach, FL 

Robert C. Carpenter 
Buies Creek, NC 

David Hatcher Carpenter 
Hillsborough, NC 

Nicholas George Carr 
Durham, NC 

Robert Francis Carr 
High Point, NC 

Yolanda Nicole Carter 
Raleigh, NC 

David Wheatley Cartner 
Lillington, NC 

Tiffany Andrews Cartwright 
Raleigh, NC 

Kathleen Anne Cavanagh 
Tallahassee, FL 

Ryan Thomas Cayer 
Escondido, CA 

Megan Elizabeth Chalker 
White Plains, NY 

Christopher Gustave 
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Champagne 
Durham, NC 

John Richard Champion 
Chapel Hill, NC 

Edward Thomas Thornell 

Chaney 
Chapel Hill, NC 

Nathan Seth Chapman 
Durham, NC 

Megan Elizabeth Chappell 
Buies Creek, NC 

Sarah Kathryn Chasnovitz 
Chapel Hill, NC 

Susan Pei-Shan Cheng 
Winston Salem, NC 

Lawrence Eugene Childers 
Chapel Hill, NC 

Alexander Shi-Hon Chu 
Chapel Hill, NC 

Glen Andrew Cipriani 
Akron, OH 

Damon James Circosta 
Raleigh, NC 

David Paul Clapsadl 
Chapel Hill, NC 

Angela Parris Clark 
Granite Falls, NC 

Elizabeth Cameron Clauss 
Columbia, SC 

Christine Blythe Coffron 
Charlotte, NC 

David Joseph Cohen 
Lansing, MI 

David Adam Coleman 
Charlottesville, VA 

McKenna Kathleen Coll 
Carrboro, NC 

Neal Anthony Collins 
Columbia, SC 

Jeffrey Burton Connolly 
Durham, NC 

Elizabeth Revell Connolly 
Chapel Hill, NC 

Collin Patrick Cook 
Raleigh, NC 

Richard Preston Cook 
Chapel Hill, NC 

Matthew Alan Cordell 
Chapel Hill, NC 

Warren Patrick Cornelius 
Chicago, IL 

Kate Trott Cosner 
Sparta, NC 

Josh Jacob Costner 
Chapel Hill, NC 

Clara Rainbow Cottrell 
Lewisville, NC 

Natalie Amber Crater 
Lillington, NC 

Melanie Shaunda Creech 
Knoxville, TN 

Tamara Alexis Crepet 
New York, NY 

Devon Elvis Crosbie 
Carrboro, NC 

Ryan Robert Crosswell 
Durham, NC 

Jennifer Honey Csik 
Durham, NC 

Randy Cubriel 
Austin, TX 

Mark Timothy Cummings 
Buies Creek, NC 


Robert Steele Cummings 
Angier, NC 

Kelia Eileen Cummins 
Brooklyn, NY 

Brooke Lauren Dalrymple 
Chapel Hill, NC 

Karen Daniels Dane 
Manteo, NC 

Silas Vondell Darden III 
Fayetteville, NC 

Kyle Clayton Dart 
Englewood, CO 

Patience Ann Davis 
Raleigh, NC 

Cory Cordell Davis 
Charlotte, NC 

Geoffrey Paul Davis 
Roanoke Rapids, NC 

Eva Marijke De Grauw 
Brookline, MA 

Svend Hewitt Deal 
Charlotte, NC 

Sara Beth Dehne 
Richmond, VA 

James Ryan DeMay 
Akron, OH 

Michael Joseph Denning 
Raleigh, NC 

Lia Anne DeRito 
Winston-Salem, NC 

Shardul Subhash Desai 
Durham, NC 

Brett Joseph DeSelms 
Fuquay-Varina, NC 

Andrew Justin DeSorbo 
New Orleans, LA 

Bernard Michael Desrosiers 
Buies Creek, NC 

Joseph John Di Noia II 
Gainesville, FL 

Benjamin Scott Dickens 
Chapel Hill, NC 

Melissa Erin Dilks 
New Haven, CT 

Stephen Frederick Dimmick 
Columbia, SC 

Jessica Camille Dixon 
Washington, DC 

Jeremy Cooper Doerre 
Charlotte, NC 

Chad Ray Donnahoo 
Chapel Hill, NC 

David Donovan 
Chapel Hill, NC 

Jan Erik Dormsjo 
Albany, NY 

Amber Ayers Dorrell 
Timmonsville, SC 

Benjamin Carlyle Downing 
Highland Heights, KY 

Roland Curtis Draughn 
Kenansville, NC 

Mariel Dreispiel 
Miami, FL 

Jennifer S. Drorbaugh 
Durham, NC 

Robert Brian Drozd 
Lexington, NC 

John Arthur Duberstein 
Chapel Hill, NC 

Kirsten Elvin Dubose 
Pembroke PInes, FL 

Eva Blount DuBuisson 
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Chapel Hill, NC 
John Christopher Dunn 
Raleigh, NC 
Cristin Rae Dunne 
Chapel Hill, NC 
Christian Emerson Dysart 
Raleigh, NC 
Justin Isaac Eason 
Chapel Hill, NC 
Annette Kaye Ebright 
Durham, NC 
Danielle Lynn Eckelt 
Concord, NC 
Howard Jamaal Edwards 
Cherryville, NC 
Jonathan Rutherford Eide 
Charlotte, NC 
Tiffany Kathryn Elliott 
Apex, NC 
Glenn Eric Emery 
Washington, DC 
George Keene Ennis II 
Raleigh, NC 
Andrew Jacob Epstein 
Arlington, VA 
Jennifer Lynn Erickson 
Winston-Salem, NC 
Gina Elisa Essey 
Oak Island, NC 
William Stewart Eubanks 
Carrboro, NC 
Jodi Elizabeth Everts 
Lillington, NC 
Erik Jon Faleski 
Amherst, NY 
Chui Hao Farn 
Chapel Hill, NC 
Cynthia Anne Bullock 
Faucett 
New Bern, NC 
Wesley Franklin Faulk 
Monroe, NC 
Christian Bennett Felden 
Naples, FL 
Daniel Gregory Laidlaw 
Feldman 
Chapel Hill, NC 
Brandyy S. Fernandes 
Brockton, MA 
Melissa Gunthner Ferrario 
Winston-Salem, NC 
Kimberley McEwan Ferris 
Gulfport, FL 
Kyle James Fiet 
Chapel Hill, NC 
Catherine Lynne Brackett 
Fife 
Ypsilanti, MI 
Jocelyn Anne Fina 
Chapel Hill, NC 
Susan Elizabeth Upton Finch 
Holly Springs, NC 
Daniel James Finegan 
Winston Salem, NC 
Soree’ La John Finley 
Syracuse, NY 
Betsey Ann Flack 
Macon, GA 
Lauren Victoria Flatow 
Charlotte, NC 
James Carlton Fleming Jr. 
Chapel Hill, NC 
Jessica Sha Ron Fludd 


Durham, NC 

Christopher David Flynn 
Winston Salem, NC 

Brian Christopher Focht 
Winston-Salem, NC 

Steven C. Follum 
Buffalo, NY 

Lindsay LaVonne Ford 
Columbus, OH 

Mary Summer Ford 
Pittsburg, PA 

Lisa Mary Forsythe 
Mocksville, NC 

Jeremy Stuart Foster 
Miami, FL 

Kelli D. Fowler 
Buffalo, NY 

Clermont Lee Fraser 
Charlottesville, VA 

Nicholas Reid Frazier 
Glasgow, VA 

Krista Ann Freego 
Carlisle, PA 

Candace Scott Friel 
Rural Hall, NC 

Jonathan Edward Friel 
Rural Hall, NC 

Elizabeth Beetham Frock 
Gainesville, FL 

Kimberly G. Furr 
Lakeview, NC 

Michael Leonard Fury 
Raleigh, NC 

Tyler Brent Gammon 
Atlantic Beach, FL 

Michael Jeffrey Geiseman 
Norfolk, VA 

April Marie Giancola 
Alexandria, VA 

Thomas Andrew Gigliotti 
Raleigh, NC 

James Gilchrist 
Charlotte, NC 

Monica Jean Gillett 
Angier, NC 

Carolyn Marie Gillikin 
Chapel Hill, NC 

Victoria Marion Gillispie 
Fayetteville, NC 

Elaine Louise Gilmer 
Charlotte, NC 

Clayton Paul Gladd 
Stevensville, MD 

Jeanna Camille Gladney 
Houston, TX 

Marc Steven Goldberger 
Raleigh, NC 

Mark Andrew Golden 
Chapel Hill, NC 

Daniel John Golonka 
Durham, NC 

Alison Ann Goodson 
Fuquay-Varina, NC 

Robert Lee Gordie Jr. 
Royalton, VT 

Robin Michelle Goulet 
Chapel Hill, NC 

Inezmarie Kristin Graci 
East Northport, NY 

Broderick Charles Grady 
Raleigh, NC 

Sophie K. Graham 
Charlotte, NC 


Sophie Kozevnikoff Graham 
Charlotte, NC 

Starr Granby 
Brighton, MA 

John Carter Grant 
Winston-Salem, NC 

Tonya Shane Graser 
Winston Salem, NC 

Jeffrey Richard Gray 
Syracuse, NY 

Karen Leslie Green 
Charlotte, NC 

Deborah Michelle Greene 
Fuquay Varina, NC 

Crystal Gayle Grimes 
Holly Springs, NC 

Trenton Michael Grissom 
Durham, NC 

Ellen Reichenbach Gruber 
Raleigh, NC 

Huntington Lee Guice 
Columbia, SC 

Sumit Gupta 
Winston Salem, NC 

Ryan Jennifer Hackman 
Lillington, NC 

Mary Katherine Hackney 
Chapel Hill, NC 

Eric Ashley Hairston 
Durham, NC 

Robert Vernon Hale 
Chapel Hill, NC 

Courtney Walsh Hamer 
Jacksonville, FL 

Tiffany Loren Hampton 
Charlotte, NC 

Georgia Victoria Hancock 
Cheektowaga, NY 

Sharon Nicole Hancock 
Charlottesville, VA 

Spence Wilson Hanemann 
Brighton, MA 

Sara Elizabeth Hanley 
‘Tamarac, FL 

Morgan Leigh Hannan 
Cary, NC 

Rebecca Anne Hanson 
Winston-Salem, NC 

Steven Dax Hardgrave 
Lexington, VA 

Trish Jovon Hardy 
Morrisville, NC 

Travis M. Harper 
Bronx, ND 

Pamela Letice’ Harrigan- 

Young 
Chapel Hill, NC 

Michael Scott Harrington 
Virginia Beach, VA 

Ja-Fana Ghita Harris 
Raleigh, NC 

Benjamin Matthew Harris 
Durham, NC 

Kellie Farrington Harris 
Chapel Hill, NC 

Elizabeth Louise Harris 
Charlotte, NC 

Daniel Stuart Harrison 
Raleigh, NC 

Sherra Beth Harrison 
Roebuck, SC 

Michael Brian Hartwich 
Carrboro, NC 
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Vida Caroline Harvey 
Charlottesville, VA 

Lauren Elizabeth Hassler 
New Orleans, LA 

Sarah Lynette Hastings 
Coats, NC 

Andrew David Hathaway 
Lillington, NC 

James Ryan Hawes 
Richmond, VA 

Lee Claiborne Hawley 
Tallahassee, FL 

Amelia Pauline Hayes 
Morgantown, WV 

Robert William Hayes 
Columbus, OH 

Matthew West Haynes 
Winston-Salem, NC 

Anne Cummins Hazlett 
Durham, NC 

Janelle Marie Headen 
Sanford, NC 

James Eugene Hedrick 
Richmond, VA 

Colleen Kay Heibeck 
Huntersville, NC 

James Ralph Heidenreich Jr. 
Nashville, TN 

Christopher Michael Heller 
Annapolis, MD 

Kathryn Heneroty 
Cary, NC 

Rita Pearl Henry 
Raleigh, NC 

Jennifer Cargos Henson 
Winston Salem, NC 

Stephen Anthony Herrera 
Fuquay-Varina, NC 

Renorda Eulissa Herring 
Durham, NC 

Graham Wright Hewitt 
Birmingham, AL 

Carroll Edward Hightower 

Il 
Raleigh, NC 

LaJulia M. Hill 
Durham, NC 

Rachelle Elizabeth Hill 
Chapel Hill, NC 

Amanda Suttle Hitchcock 
Chapel Hill, NC 

Sara Elizabeth Hobbs 
Chapel Hill, NC 

Jonathan Lewis Hoff 
Pflugerville, TX 

Jessica Schall Hoffman 
Durham, NC 

Ryan Patrick Hoffman 
Coral Gables, FL 

Benjamin William Hogan 
New Orleans, LA 

Erin Elizabeth Holden 
Winston-Salem, NC 

Anna Marguerite-May Jones 

Holloway 
Winston-Salem, NC 

Wayne Aydlett Hollowell 
Clinton, NC 

James Alexander Holmes 
Washington, DC 

Thomas Edward Holsten 
Cary, NC 

Kelli Goss Hopkins 
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Raleigh, NC 

Anthony Wayne Hopkins 
Grundy, VA 

Michael Wayne Hopper 
Flower Mound, TX 

David Fletcher Hord IV 
Charleston, SC 

Tobias no middle name 

Horne 
charlotte, NC 

Mark Mansfield Hosemann 
Jackson, MS 

Henry Crayne Howes Jr. 
Knoxville, TN 

Whitson Stevens Howie III 
Pfafftown, NC 

Sherri Denise Hubbard 
Orlando, FL 

Michael Paul Hummel 
Chapel Hill, NC 

Justin kenneth Humphries 
Lillington, NC 

Christina Rampey Hunoval 
Charlotte, NC 

Henry Thomas Hunt 
Haddonfield, NJ 

Jonathan Wayne Hunt 
Angier, NC 

Derek Lee Hunter 
Morrisville, NC 

Ellen Earle Hunter 
San Diego, CA 

Meishia Nikole Hunter 
Houston, TX 

Edward Lang Hunter 
Chapel Hill NC, NC 

Justin Blake Hunter 
Beulaville, NC 

Banks Hudson Huntley 
Raleigh, NC 

Preston John Hurrell 
Winston-Salem, NC 

Hanan Idilbi 
Arlington, VA 

Jeremy Daniel Ingle 
Winston-Salem, NC 

Esezele Iseghohi 
Durham, NC 

Natalia Kalina Isenberg 
Fuquay-Varina, NC 

Karen Ellen Jackson 
Hamden, CT 

Kristy Jean Jackson 
Coralville, IA 

Elizabeth LaChelle Jacobs 
Chapel Hill, NC 

Samantha A. Jameson 
Durham, NC 

James Louis Jansen 
Cary, NC 

Henry M. Jay 
Durham, NC 

Deanne Michelle Jeffries 
Lockport, NY 

Chester Lee Jenkins 
Virginia Beach, VA 

Robert Cushman Jenkins 
Silver Spring, MD 

Becky Berry Johnson 
Garner, NC 

Danae Sacha Johnson 
Raleigh, NC 

Allen Morgan Johnson 


Elizabethtown, NC 

Tanisha Puanani Johnson 
Durham, NC 

Joel Lee Johnson 
Chapel Hill, NC 

Patrick Anthony Johnson 
Flowood, MS 

Jamie Lynn Johnson 
Ada, OH 

Cheryl McDonald Jones 
North Charleston, SC 

Kristopher Colorado Jones 
Seattle, WA 

Chirnese Lashaunda Jones 
Durham, NC 

Erin Hailey Jones 
Morgantown, WV 

Lareena Jones-Phillips 
Morrisville, NC 

Tahirah Danielle Jordan 
Durham, NC 

Megan Jost 
Somerville, MA 

Gema A. Junco 
Winston-Salem, NC 

Peter Michael Kamarchik 
Durham, NC 

Patrick Michael Kane 
Winston-Salem, NC 

William Karim 
Columbus, OH 

Amy Dionne Keffler 
Chapel Hill, NC 

William Douglas Keith 
Naples, FL 

Karen Ann Keller 
Westover, WV 

Thomas Arrowood Kellis II 
Middleville, MI 

Christina Ellen Kelly 
Huntington Beach, CA 

Robert Mills Kennedy 
Chapel Hill, NC 

Jason Laurence Kesler 
Winston-Salem, NC 

Jennifer Blakely Dalrymple 

Kiefer 
Palo Alto, CA 

Laura Lynn Kiefer 
Chapel Hill, NC 

Kevin Joseph Kiernan 
Bloomington, IN 

David Coleman Kimball 
Columbia, SC 

Leonard Thomas King 
Lillington, NC 

Mark Stephen King 
Lillington, NC 

Matthew Theodore Kirtland 
Lillington, NC 

Anna Grace Kizer 
Lillington, NC 

Karl Jay Klinck 
Durham, NC 

Camila McLean Knowles 
Alexandria, VA 

Brian Eugene Koontz 
Carrboro, NC 

Lisa A. Kosir 
Waynesville, NC 

Anna Maria Rallis Kouba 
Washington, DC 

Robert Lawrence Krieg Jr. 


Durham, NC 

John Lance Kubis Jr. 
Grundy, VA 

Elizabeth Ann Kuhnlein 
Winston Salem, NC 

Michael Evan Lacke 
New York, NY 

Zeno Bascum Lancaster [V 
Atlantic Beach, FL 

Derrick M. Land 
New Orleans, LA 

John Thomas Langston IV 
Chapel Hill, NC 

Kristen LeAnn Lankford 
Virginia Beach, VA 

Spiro George Latsis 
Metairie, LA 

Rita M. Lauria 
Wilmington, NC 

Kara Ashlee Lawrence 
Grundy, VA 

Katie Antreya Lawson 
Durham, NC 

Penelope Nicole Lazarou 
Chapel Hill, NC 

Ryan William Leary 
Hope Mills, NC 

Joshua Austin Lee 
Erwin, NC 

Laura Elizabeth Lee 
Chapel Hill, NC 

Stephen Clayton Leech 
Oxford, MS 

William Adrew LeLiever 
Raleigh, NC 

Andrea Maria Leslie 
Durham, NC 

Lia Anne Lesner 
Winston-Salem, NC 

Anna Kathryn Asher Lester 
Charlotte, NC 

Allan Roger Levesque Jr. 
Orlando, FL 

Kit Hei Levine-Flandrup 
Hoboken, NJ 

Angela Lee Lewis 
Chapel Hill, NC 

Rachael Vivian Lewis 
Winston Salem, NC 

Charles Andrew Leyes 
Athens, GA 

Maria Lucia Linck 
Durham, NC 

Sonya Schiff Linton 
Brooklyn, NY 

Gerald Leland Liska 
Pfafftown, NC 

Bonnie Jean Little 
Lexington, KY 

James Prescott Little 
Raleigh, NC 

Melissa Lloyd 
Tallahassee, FL 

Dustin Michael Locklear 
Chapel Hill, NC 

Von Donyal Locklear 
Durham, NC 

Ryan Patrick Logan 
Nashville, TN 

Jacqueline Yvonne Bourdon 

London 
Miami Beach, FL 

Richard Franklin Long 


Cary, NC 

Jennifer Elizabeth Long 
Coats, NC 

Carlos Andres Lopez 
Chapel Hill, NC 

Guy John Loranger 
Mebane, NC 

Eva Lorenz 
Durham, NC 

Constance Gergen Lowe 
Hillsborough, NC 

Harold E. Lucas 
Warrenton, NC 

Jose Manuel Luis 
Fort Mill, SC 

Ajanaclair Nicole Lynch 
Pineville, NC 

Sarah Phillips Lynne 
Atlanta, GA 

Jefferson Van Daele Mabrito 
Charlotte, NC 

Daniel MacMillan MacGuire 
Chapel Hill, NC 

Neil Towns Maddux 
Chapel Hill, NC 

Alicia Maya Madura 
Mount Pleasant, SC 

Rafeea Sha’iasta Majeed 
Houston, TX 

Lee Iverson Malco 
Buies Creek, NC 

Janet Robins Malkemes 
Charlotte, NC 

Matthew Hilton Mall 
Norfolk, VA 

Christopher John Mann 
Williamsburg, VA 

Caroline Ann Mansfield 
Mooresville, NC 

Emily Huntington Margolis 
Raleigh, NC 

James Matthew Markham 
Durham, NC 

Sarah Hammond Marks 
Macon, GA 

Tadra Marie Martin 
Nashville, TN 

Emily Christine Mason 
Gainesville, FL 

Erin Brooke Massey 
Syracuse, NY 

Grant Owen Matheny 
Winston Salem, NC 

Harriett Collins Matthews 
Charlotte, NC 

Justin Lee Mauney 
Fuquay Varina, NC 

Sarah Martin Mauney 
Fuquay Varina, NC 

Elizabeth Lynn Maurer 
Asheville, NC 

Victorianne Maxwell 
Durham, NC 

Elizabeth Roberts Maynor 
Zebulon, NC 

Bellonora Fenita McCallum 
Durham, NC 

Thomas DuBose McClure 
Huntersville, NC 

Jonathan Alexander 

McCollum 
Lillington, NC 

Catherine Kinlaw 
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McCulloch 
Elizabethtown, NC 

Mark Thomas McCullough 
Holly Springs, NC 

Brian Thomas McCully 
Pittsburgh, PA 

James Marshall McElroy 
Morrisville, NC 

Ann Michelle McEntire 
Angier, NC 

George Nelson McGregor 
Cary, NC 

Molly Leigh McIntosh 
Durham, NC 

Jennifer Lee McKeon 
Greensboro, NC 

Michael Douglas McKnight 
Roanoke Rapids, NC 

James Carlton McLamb Jr. 
Winston-Salem, NC 

Karlyn Le Shawn McManus 
Winston-Salem, NC 

James Raymond McMinn 
Grundy, VA 

Dan Kelly McNeill Jr. 
Fort Bragg, NC 

Laura Forehand Meads 
Kitty Hawk, NC 

Matrice Delaine Mebane- 

Williams 
Elon, NC 

Eric John Meehan 
Nashville, TN 

Eddie Lamar Meeks 
Gastonia, NC 

Laurie Jean Meilleur 
Ada, OH 

Jessica Steuart Mering 
Winston-Salem, NC 

Bolanle M. Metiko 
Raleigh, NC 

Eileen Ryan Meyer 
Raleigh, NC 

Lori Abel Meyerhoffer 
Raleigh, NC 

Guy Milhalter 
Athens, GA 

David Thomas Miller 
Austin, 1X 

Kathleen Laural Miller 
Valparaiso, IN 

Mark Edward Miller 
Raleigh, NC 

Scott Robert Miller 
Charlottesville, VA 

William Michael Miller 
Chapel Hill, NC 

Susan Catlin Miller 
Winston Salem, NC 

Glenn Edward Miller Jr 
Madison, NC 

David Pipes Milling Jr. 
New Orleans, LA 

Stuart Leighton Mills 
Pinehurst, NC 

Carrie Elizabeth Snow 

Miranda 
Charlotte, NC 

Wesley Aaron Misson 
Columbus, OH 

Adam S. Mitchell 
East Palo Alto, CA 

Grant Stephen Mitchell 


Fuquay-Varina, NC 

Matthew Rostan Mitchell 
Winston-Salem, NC 

Amy Prakash Mody 
Washington, DC 

Peter Sands Moeller 
New Bern, NC 

Charles Scott Montgomery 
Winston-Salem, NC 

Austin Chike Monu 
Metairie, LA 

Stefanie Lauren Moody 
Winston-Salem, NC 

Chara Michelle Moore 
Williamsburg, VA 

Christopher Scott Morden 
Garner, NC 

Caroline Ann Morgan 
Winston-Salem, NC 

Matthew James Morrison 
Lexington, VA 

Steven Craig Morrison 
Apex, NC 

Tracy M. Morrison 
Chapel Hill, NC 

Jason Austin Morton 
Dayton, OH 

Bobby Ray Mosely Jr. 
Durham, NC 

Daniel Paul Mosteller 
San Francisco, CA 

Laura Leigh Mueller 
Lillington, NC 

Edward Anthony Muir 
Washington, DC 

Richard William Munch 
Quechee, VT 

Thomas Otis Murry 
Morrisville, NC 

Aubrey Kristine Myers 
Winston-Salem, NC 

Davidson Sidney Myers 
Jackson, MS 

Jason Rudolph Navari 
Baltimore, MD 

‘Tracy Nayer 
Durham, NC 

Stacie Petersen Nehlig 
Fayetteville, NC 

Matthew Joshua Neil 
Charlottesville, VA 

Tiffany Renee Nevel 
Huntersville, NC 

Tara Elizabeth Newberry 
Jacksonville Beach, FL 

Ellen Ashby Newby 
Winston-Salem, NC 

Joshua Allyn Newell 
Durham, NC 

My Trung Ngo 
Winston-Salem, NC 

Cameo Nicole Nicholas 
Alpharetta, GA 

Justin Robert Nifong 
Lexington, NC 

Anna Brooke Nisbet 
Charlottesville, VA 

John Sayer Nixon 
Charlotte, NC 

Jacob Matthew Norris 
Decatur, GA 

Kristen Jean Northrup 
Albany, NY 
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Saman Nozari 
Raleigh, NC 

Candice Lynn Null 
Vienna, WV 

Janna Marie Nuzum 
Winston-Salem, NC 

Daniel Gene O’Boyle 
Winston-Salem, NC 

James Michael O’Dell 
Morgantown, WV 

Lesley Anne Ofsa 
Morgantown, WV 

Jeffrey William O’Neale 
Homestead, PA 

Wyatt Benjamin Orsbon 
Sacramento, CA 

Joshua James Otto 
Raleigh, NC 

Jon Scott Overbey 
Carrboro, NC 

Bradley Keith Overcash 
Thomasville, NC 

Kristin Leigh Packard 
Lillington, NC 

Michael Robert 

Paduchowski 
Chapel Hill, NC 

Hugh Brock Page 
Chapel Hill, NC 

Mike Carson Parnell 
Greensboro, NC 

Dana Christy Parson 
Winston-Salem, NC 

keesta danielle pass 
durham, NC 

Sejal Vinod Patel 
Cary, NC 

Ankit Ashvin Patel 
Chapel Hill, NC 

Mudit Jagdish Patel 
Indian Trail, NC 

Katherine Elizabeth Payerle 
San Diego, CA 

Richard Eugene Payne 
Washington, DC 

Alexander Miller Pearce 
Chicago, IL 

Martha Nance Peed 
Chapel Hill, NC 

Canon Pence 
Chapel Hill, NC 

Christopher Putnam Perkins 
Mebane, NC 

Christian Lee Perrin 
Dalton, GA 

Joseph Chad Perry 
Louisburg, NC 

Blair Macfarland Pettis 
Belmont, NC 

Sonya Pfeiffer 
Raleigh, NC 

Matthew Pate Phillips 
Raleigh, NC 

Jennifer Diane Phillips 
Carrboro, NC 

Benjamin Michael Pickett 
Carrboro, NC 

Robert Cordell Pierce 
Lexington, KY 

Allyson Denise Pierce 
Chapel Hill, NC 

Albert Richard Pierce Jr. 
Liberty Hill, SC 


Courtney Gail Piercy 
Charlotte, NC 

Shalanna Lee Pirtle 
Athens, GA 

Beverly Ann Pittillo 
Big Piney, WY 

Jon Stephen Player 
Richmond, VA 

Rebeka Anne Plecnik 
Belmont, NC 

Joseph Andrew Ponzi 
Charlottesville, VA 

Michael Raymond Porter 
Fuquay-Varina, NC 

Curtis Scott Potter 
Cary, NC 

Caroline Hardesty Powell 
Chapel Hill, NC 

Shantika Franclare Prather 
Carlisle, PA 

Elizabeth Maxwell Prewitt 
Fayetteville, NC 

Donna Marie Primrose 
Durham, NC 

Amanda Brooke Prince 
Grundy, VA 

Jessica Lynn Pyle 
Winston-Salem, NC 

Jordan Jarreau Qualls 
Chapel Hill, NC 

Joshua Dwain Quidley 
Elizabeth City, NC 

John Anthony Quinn 
Winston Salem, NC 

Nathaniel Thomas Quirk 
Gainesville, FL 

Christopher Patrick Raab 
Durham, NC 

Michael Scott Rainey 
Buies Creek, NC 

Amanda Gayle Ray 
Chapel Hill, NC 

Nikki Dawn Reason 
Buies Creek, NC 

Porsha Brewer Rector 
Conover, NC 

Rebecca Finch Redwine 
Raleigh, NC 

Sarah Kathryn Reid 
Grundy, VA 

Patricia Suzanne Renfrow 
Pine Level, NC 

James Owen Reynolds 
Dallas, TX 

Summer Rose Rich 
Apex, NC 

Ryan George Rich 
Durham, NC 

Kimberly A. Richards 
San Francisco, CA 

Latisha O’landa Richardson 
Raleigh, NC 

Christopher Maurice 

Richardson 
Durham, NC 

Emily Ruth Richardson 
Stokesdale,, NC 

Benjamin Davis Ridings 
Chapel Hill, NC 

Patrick Donovan Riley 
Winston-Salem, NC 

April Danyelle Roaden 
Cary, NC 


Jonathan Neal Robbins 
Winston-Salem, NC 

Lindsey Nichole Roberson 
Chapel Hill, NC 

Bettina Jimille Roberts 
Winston Salem, NC 

Chesseley Alexander 

Robinson 
Raleigh, NC 

Daire Elizabeth Roebuck 
Raleigh, NC 

Christopher Harrison Roede 
Richmond, VA 

Richard Duane Roeder 
Raleigh, NC 

Andrew Michael Rogers 
Chapel Hill, NC 

Patrick John Rogers 
Rock Hill, SC 

Morgan Hunter Rogers 
Columbia, SC 

Abigail Lenore Rollings 
Brecksville, OH 

Toussaint Crosby Romain 
Virginia Beach, VA 

Norma Saraid Roque-Harper 
Hendersonville, NC 

Quinn Renee Rosborough 
Virginia Beach, VA 

George Edward Rouco 
Raleigh, NC 

Alan Michael Roughton 
South Royalton, VT 

Robert Christopher Miles 

Rountree 
Chapel Hill, NC 

Brian Michael Rowlson 
Tampa, FL 

William Thomas Rozell II 
Tarboro, NC 

Erin Elizabeth Rozzelle 
Durham, NC 

Kelly Anne Rutan 
Gaithersburg, MD 

Heather Heath Ryan 
Charlotte, NC 

Joseph Mordechai Sabag 
Miami, FL 

Gemma Lilian Saluta 
Winston-Salem, NC 

Millicent Henry Sanders 
Chattanooga, TN 

Thomas Reynolds Sanford II 
Charlotte, NC 

Priya Tupil Sarathy 
Columbia, SC 

Sarah Elizabeth Saunders 
Atlanta, GA 

Andrew Thomas Scales 
Charleston, SC 

Neil Wilton Scarborough 
Virginia Beach, VA 

Daniel Joseph Schleis 
Madison, WI 

Matthew Moore Schofield 
Durham, NC 

Jamie Sittig Schwedler 
Durham, NC 

Kia Narissa Scott 
Raleigh, NC 

Marie Coridalia Scott 
Cambridge, MA 

Sharon Griffin Scudder 
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Raleigh, NC 
Natalie Michele Scurry 
Cambridge, MA 
James Linville Senter 
Chapel Hill, NC 
Michael David Shaffer 
Batavia, NY 
Anup M Shah 
Charlottesville, VA 
Susan Caroline Shama 
Roxboro, NC 
Chandan Yajaman Shankar 
Lillington, NC 
Benjamin Patrick Shankle 
Winston Salem, NC 
Christopher William 
Shelburn 
Columbia, SC 
Brooke Elizabeth Shepherd 
Chapel Hill, NC 
Adam Maher Shestak 
Durham, NC 
William Henry Shipley 
Columbia, SC 
Heather Michelle Shirley 
Carrboro, NC 
Jessica Jane Sibley 
Charlottesville, VA 
Neil Michael Sicarelli 
Chapel Hill, NC 
Amanda Kay Sifford 
Nashville, TN 
Bonnie Beth Silcox 
Richmond, VA 
Matthew Vernon Silva 
Winston-Salem, NC 
Michael Trevin Silver 
Durham, NC 
Deborah Blake Simpson 
Chapel Hill, NC 
Julia Blue Singh 
London, 
Mary Leah Singletary 
Homewood, AL 
Maria Teresa Singleton 
Durham, NC 
Megan Skubal 
New York, NY 
Laura Ann Slaughter 
Pittsboro, NC 
Richard Colby Slaughter 
Charlottesville, VA 
John Steward Slosson 
Charleston, SC 
Kirsten Elena Small 
Greenville, SC 
Debbie Annette Smith 
Laurel, MD 
Joshua Bryant Smith 
Dania Beach, FL 
Joshua Robert Smith 
New York, NY 
Karen Shavonne Smith 
Columbus, OH 
William Albert Smith 
Raleigh, NC 
Peter Charles Smith 
Buies Creek, NC 
Elesha M. Smith 
Durham, NC 
William B. Smith 
Durham, NC 
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Ryan Thomas Smith 
Morgantown, WV 
Timothy Carl Smith Jr. 
Raleigh, NC 

William Blount Snyder 
Chapel Hill, NC 

Virginia Jordan Song 
Durham, NC 

Edward Charles Sopp 
Raleigh, NC 

Linda Ann Spagnola 
Budd Lake, NJ 

Nathan Walter Spanheimer 
Towa City, IA 

Deborah Hill Spencer 
Chapel Hill, NC 

Michael Louis Spicer 
Cleveland Heights, OH 

Katherine Strayer Stafford 
Lillington, NC 

Stephen Adam Stallings 
Winston-Salem, NC 

Daiva Ona Stankus 
Chapel Hill, NC 

James Allen Steele 
Winston-Salem, NC 

LiBria R. Stephens 
Durham, NC 

Leslie Jean Stephens 
Carrboro, NC 

Brent Edward Stephens 
Charlotte, NC 

Mark Douglas Stewart 
Lynchburg, VA 

Meredith Leigh Stewart 
Chapel Hill, NC 

Kyle R. Still 
Chapel Hill, NC 

Meredith Grey Stone 
Washington, DC 

Shandra Nanette Stout 
Winston-Salem, NC 

Jason Philip Stratmoen 
Nashville, TN 

Edward Taylor Stukes 
Chapel Hill, NC 

John Joseph Sullivan 
Woodbridge, CT 

Jason Gene Sullivan 
Dunn, NC 

Colleen Theresa Sullivan 
Greensboro, NC 

Kara Shemae Sullivan 
Lexington, NC 

Teresa Nichole Swanhorst 
Durham, NC 

Michael Joseph Sweikar 
Williamsburg, VA 

Jeremy Ross Swindlehurst 
Greensboro, NC 

Kimberly Jean Tacy 
Chapel Hill, NC 

Robert Lester Tan 
Chapel Hill, NC 

Gene Brentley Tanner 
Lillington, NC 

Adam Patrick McInnis 

Tarleton 
Durham, NC 

Tyler Mattew Tarrant 
Chapel Hill, NC 

David Jonathan Taube 


Rockville, MD 

Aaron Scott Taylor 
Chicago, IL 

Lora Myrene Taylor 
Raleigh, NC 

Anthony Bernard Taylor 
Columbia, SC 

Joshua James Teague 
Winston-Salem, NC 

Sheila Njonchop Tegomoh 
Eagan, MN 

Aaron Joseph Terry 
Plantation, FL 

Curtis Keith Thompson 
Cary, NC 

Kelly Elizabeth Thompson 
Raleigh, NC 

Kristen Nichole Thompson 
Morrisville, NC 

Aminah Malikah Thompson 
Durham, NC 

Leah Monique Thompson 
Durham, NC 

Jeffrey Scott Thompson 
Kettering, OH 

Glenn Clark Thompson 
Charlotte, NC 

Molly Berentd Widener 

Thompson 
Charlotte, NC 

Sean Matthew Timney 
New York, NY 

Melvin Lorenzo Todd 
Midlothian, VA 

Patrick Jude Togni 
Durham, NC 

Emily Gretchen Tomcezak 
Raleigh, NC 

Frank Louis Tortora III 
Raleigh, NC 

Vien Minh Tran 
Raleigh, NC 

Robert Ted Trautmann 
Parsipany, NJ 

Ross McElwee Travis Jr. 
Durham, NC 

Jenna Marie Turner 
Nashville, TN 

Kimberly Anne Turner 
Fuquay Varina, NC 

Elizabeth Sue Tytke 
Lincoln, NE 

Luke Joseph Umstetter 
Columbia, SC 

Matthew Lee Underwood 
Toledo, OH 

Michael Leonard Urschel 
Chapel Hill, NC 

Carol Lynn Vandenbergh 
Fuquay-Varina, NC 

Emily Marie Vanderweide 
Arlington, VA 

William Chandler Vatavuk 
Durham, NC 

Lauren May Vaughn 
Chapel Hill, NC 

Agustin Manuel Vazquez 
Ann Arbor, MI 

Sara Elizabeth Ventura 
Williamsburg, VA 

Kara Colleen Vey 
New Orleans, LA 


Robert Cory Vicars 
Cedar Bluff, VA 

Daniel Rocco Visalli 
Newtonville, MA 

Denis Volkov 
Greensboro, NC 

Daniel Brandt Vorhaus 
Cambridge, MA 

Eric Francis Wagner 
Cary, NC 

Allison Clarice Wagner 
Winston-Salem, NC 

Leslie Erin Wagstaff 
Atlanta, GA 

Caroline Elizabeth Wainright 
Charlotte, NC 

Whitney Sarah Waldenberg 
Winston Salem, NC 

Christopher John Waldon 
Chapel Hill, NC 

John Albert Walker III 
Washington, DC 

Mary Charles Wall 
Raleigh, NC 

Sarah Elizabeth Wallace 
Winston-Salem, NC 

Jill Christine Walters 
East Lansing, MI 

Jonathan Paul Ward 
Apex, NC 

Lori B. Warlick 
Raleigh, NC 

Anna Michelle Warnock 
Lexington, KY 

Gregory W. Warren 
Apex, NC 

Karen Diane Washington 
Charlotte, NC 

Jonathan Perry Watson 
Concord, NC 

Amanda Marie Wease 
Durham, NC 

Lucas Tillman Weber 
White Plains, NY 

La Donna Maria Webster 
Durham, NC 

Steven Michael Webster 
Greensboro, NC 

Patrick Benton Weede 
Chapel Hill, NC 

Matthew Patrick Weiner 
Chapel Hill, NC 

Kathleen Cloud Wendell 
Toledo, OH 

Chantal Camille Wentworth 
Syracuse, NY 

Eric Francis Wert 
Jacksonville, NC 

Cedric Fitzgerald West 
Durham, NC 

Alexander Conrad Wharton 
Durham, NC 

Richard Gerard Wheelahan 
Charlotte, NC 

Kendra DeShea White 
Baton Rouge, LA 

Quinn Barbara White 
Cary, NC 

Paul Caldwell Whitesides. 

Ill 
Wrightsville Beach, NC 

Farah Lisa Whitley-Sebti 


Chapel Hill, NC 
Alicia Dawn Jurney 
Whitlock 


Buies Creek, NC 

Mark Steven Wierman 
Davidson, NC 

Lindsay Celeste Wilkes 
Chapel Hill, NC 

Eboni K. Williams 
New Orleans, LA 

Marilyn Delozora Williams 
Cary, NC 

James Courtney Williams 
Dunn, NC 

Omowunmi Olaitan 

Williams 
Durham, NC 

Virginia Hope Williams 
Durham, NC 

Karen Rohm Williams 
Dubai,, ZZ 

Jennifer Rosa Williams-Hill 
Lillington, NC 

Melanie Rachael Wilson 
Charlottesville, VA 

Erin Barrett Wilson 
Missoula, MT 

Rhonda Gene Wilson 
Durham, NC 

James Timothy Wilson 
Scotland, NC 

Brian Eugene Wise 
Apex, NC 

Derek Michael Wisniewski 
Durham, NC 

Thomas Lightburn 

Woodrum 
Wilmington, NC 

Wesley Allen Wooten 
Burgaw, NC 

Richard Charles Worf 
Macon, GA 

Sonya Nicole Wright 
Winston Salem, NC 
Richard Allan Wright, Jr. 
Beacon, NY 

Mary Eva Hayes Yoost 
Charlotte, NC 

Christopher Michael Young 
Raleigh, NC 

Laura Elizabeth Young 
Towa City, IA 

Hollie Christine Young 
Efland, NC 

Caroline Semmes 

Youngblade 
New Orleans, LA 

Geneva Long Yourse 
Apex, NC 

Carol Ann Zanoni 
Raleigh, NC 

Kelli Brigida Zappas 
Pittsburgh, PA 

Benjamin Oren Zellinger 
Chapel Hill, NC 

Artrese Nicole Ziglar 
Durham, NC 

Landon Garrett Zimmer 
Wilmington, NC 
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919.677.8900 
800.662.8843 
FAX: 919.677.9641 
WWW.LMLNC.COM 


LML@LMLNC.COM 


Lawyers 


Mutual 


LIABILITY INSURANCE COMPANY 
OF NORTH CAROLINA® 


We encourage our children not to take unnecessary risks. So why would you take 


a chance with your livelihood and reputation by dismissing the risks of today’s 


legal environment? 


Lawyers Mutual Liability Insurance Company has excelled for 29 years at 
promoting risk management strategies through legal education programs, the 
sharing of information resources and other forms of assistance to our insureds. 
We also offer exceptional malpractice insurance backed by a successful team 


of claims lawyers to protect our policyholders. 


Malpractice suits are increasing all the time. Don’t find out the hard way how 


troublesome one can be for your practice. 


The North Carolina State Bar 
PO. Box 25908 
Raleigh, NC 27611 


Address Service Requested 


FIGURE 4: RATES OF GROWTH 


THE FASTEST GROWING TITLE INSURER IN NORTH CAROLINA. 


Few things grew faster than our market share last year. Maybe it was the quicker 
approvals. The smoother transactions. The wider range of products. Well, brace AN 
yourself: soon we'll be introducing innovations that will streamline and improve 

the quality of your experience even more. Big news from Attorneys Title is on Attor neys Title 


A division of United General Title Insurance Company 


the way. And unlike kudzu, this news will be welcomed everywhere. 


Raleigh 800-222-4502 Asheville 800-532-8235 Charlotte 800-432-6462 Wilmington 800-942-8646 
Cary 800-226-4419 Greensboro 888-230-1800 Winston-Salem 800-642-0819 Hendersonville 866-844-2496 
Visit us on the web at AttorneysTitle.com 


